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Record of a Habitats Regulations Assessment of a project 
OGN 200 Form 1
Document owner: Protected Sites Team, EPP
Version History:
	Document Version
	Date Published
	Summary of Changes

	1.0
	March 2016
	Document created

	1.1
	30 November 2017
	References to the 2010 Habitats Regulations updated to reflect new consolidated version of the regulations which entered into force on 30th November 2017;

References to KSP and National Services Directorates updated to EPP

	1.2
	28 June 2018
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’.

	1.3
	27 June 2019
	With marked up changes in light of ruling in CJEU case c-323/17 ‘People over Wind’. See Guidance here


Next review date:  April 2019
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1.
Project Details

	1(a): Project details where an external party has applied to NRW for any form of authorisation

	Application reference number (if applicable)
	PAN-005141/V002

	Date application received
	26 January 2021

	Applicant details
	Newbridge Energy Limited


	Activity proposed


	Newbridge Energy Limited “the Operator” and “the Applicant” has applied to add one combined heat and power boiler to their existing site in Ruthin, Denbighshire. The Operator is currently permitted to operate one 5.2 MWth input combined heat and power boiler fuelled on waste wood and virgin wood. The Operator has submitted a substantial variation to vary their existing permit to add one further unit, the new unit is an identical model to the existing unit however will only use virgin wood as fuel and will not burn any waste wood. The two units each have their own stack, 20 m in height, they both discharge emissions to air via these stacks. The pollutant emitted of concern for habitats is nitrogen oxide (expressed as nitrogen dioxide) leading to potential long term and short term nitrogen oxide airborne impacts, potential long term nutrient nitrogen deposition and potential long term acidity deposition impacts. 
There are no other point source emissions from the regulated facility associated with the operation of the combustion units. 
The Applicant has completed detailed air dispersion modelling as part of the variation application. The detailed air dispersion modelling includes both combustion sources. It has been completed at 8760 operational hours per year (maximum hours) and at the relevant maximum emission limit values for both plants, therefore providing a conservative assessment. The modelling has included assessment of airborne nitrogen oxide impacts, nutrient nitrogen impacts and acidity deposition impacts (where relevant) of predicted emissions on SPA, SAC and Ramsar sites within 10 km. 


	Relevant legislation 
	Environmental Permitting (England and Wales) Regulations 2016:
Schedule 1, Part 2, Chapter 5, Section 5.1, Part B (a)(v): The incineration in a small waste incineration plant with an aggregate capacity of 50 kg or more per hour of the following waste – (v) wood waste with the exception of wood waste which may contain halogenated organic compounds or heavy metals as a result of treatment with wood preservatives or coatings

Schedule 25A – Medium Combustion Plant Directive

Schedule 25B – Specified Generator Regulations

	Location
	Site Name: Blazers Fuels, Brickfield Lane, Denbigh Road, Ruthin, Denbighshire, LL15 2TN

Site central NGR: SJ 11603 59047
Stack 1 (existing) NGR: 311633.7, 359010.3
Stack 2 (new) NGR: 311601.7, 359022.2

[image: image3.png]




	Application documents
	PAN-005141 (sharepoint.com)

	Environmental Statement
	N/A


	Pre-application correspondence
	Email correspondence with local environment officer and Khalid Aazem regarding acid deposition at Llwyn SAC. E-mail attached to Form 1. 



	NRW team responsible for drafting this HRA report, and name of lead officer
	Rebecca Williams
Senior Permitting Officer, Installations & RSR Permitting team


2.
Determining the need for a Habitats Regulations Assessment

	2.1 Is the whole of the project directly connected with or necessary to the management of one or more Natura 2000 sites, for the purposes of conserving the habitats or species for which the Natura 2000 site(s) is/are designated?

	NO

	2.2 Is there a possibility that the project could affect a different Natura 2000 site to the one(s) the project is intended to conserve?
	N/A


	2.3 Is it necessary to carry out an HRA?


	YES


3.
Considering the likelihood of a significant effect (LSE)

3.1
Renewal of a permission on the same or more restrictive terms as the extant permission
	Is this project a renewal of a current permission which complies with NRW approved criteria for ruling out significant effects of renewals (see section 6.2A of OGN 200) without conducting a project-specific LSE test?
	NO


3.2
Likelihood of significant effects (LSE) test
	3.2.1 Which Natura 2000 sites might be affected by the proposal?


	Based on the project specification or information provided in the application, it is considered that the following Natura 2000 sites have features which could be affected by the project: 
Llwyn Special Area of Conservation SAC UK0030185 – located approximately 5.7 km from regulated facility
Alyn Valley Woods/Coedwigoedd Dyffryn Alun Special Area of Conservation SAC UK0030078 – located approximately 7.5 km from regulated facility
The potential for the project to affect the following Natura 2000 sites was also initially considered, but can be ruled out without further consideration:

N/A

	3.2.2 Screening assessment
There is no impact pathway from the proposal to the designated feature
There is an impact pathway in principle, but significant effects from the proposal when considered alone can be ruled out

There is an impact pathway and significant effects cannot be ruled out

	
	Assessment of likelihood of significant effect

	
	I

Relevant conservation objectives
	II

Potential impact pathway
	In light of the ruling of the CJEU in case C-323/17 ‘People over Wind’, avoidance measures should not be considered at this stage of HRA, so this column is left blank.

	Llwyn SAC UK0030185

	SAC Designated Feature 1: 1.1 Fens and wet habitats:
Alluvial forests with Alnus glutinosa and Fraxinus excelsior (Alno-Padion, Alnion incanae, Salicion alvae)
	Conservation objectives contained within:

Core Management Plan Including Conservation Objectives for Llwyn SAC
Version: Final

Date: 19 March 2008

Approved by: NR Thomas
	Toxic contamination
Due to emissions of oxides of nitrogen, there is an impact pathway and cannot rule out significant effects therefore Appropriate Assessment completed below.

Nutrient enrichment
Due to emissions of oxides of nitrogen, there is an impact pathway and cannot rule out significant effects therefore Appropriate Assessment completed below.

Acidification
Although the sensitivity matrix and APIS indicate that the SAC feature is not sensitive to acid deposition, advice received from the protected sites advisor indicates the feature is sensitive to acid deposition. Due to emissions of oxides of nitrogen, there is an impact pathway and cannot rule out significant effects therefore Appropriate Assessment completed below.
Smothering
See above for acidification and nutrient enrichment impacts. Emissions of particulate matter are not expected to have significant impact on the SAC as the regulated facility is located sufficient distance from the SAC.   
Changes in salinity regime

Changes in thermal regime

Turbidity

Siltation

No impact pathway as no water discharge from the regulated facility.
Habitat loss

Physical damage

No impact pathway as the regulated facility is located sufficient distance from the SAC. 

	N/A

	Alyn Valley Woods / Coedwigoedd Dyffryn Alun SAC UK0030078

	SAC Designated Feature 1: 

1.6 Dry Woodlands and Fens:
Mixed Woodland on base-rich soils associated with rocky slopes – Tilio-Acerion forests of slopes, screes and ravines

EU Habitat Code: 9180
	Conservation objectives contained within:

Core Management Plan Including Conservation Objectives for Alyn Valley Woods / Coedwiggoedd Dyffryn Alyn SAC

Version: 1.0
Date: March 2008

Approved by: Mike Willis
	Toxic contamination
Due to emissions of oxides of nitrogen, there is an impact pathway and cannot rule out significant effects therefore Appropriate Assessment completed below.

Nutrient enrichment
Due to emissions of oxides of nitrogen, there is an impact pathway and cannot rule out significant effects therefore Appropriate Assessment completed below.

Acidification
Due to emissions of oxides of nitrogen, there is an impact pathway and cannot rule out significant effects therefore Appropriate Assessment completed below.
Smothering
See above for acidification and nutrient enrichment impacts. Emissions of particulate matter are not expected to have significant impact on the SAC as the regulated facility is located sufficient distance from the SAC.   
Changes in salinity regime

Changes in thermal regime

Turbidity

Siltation

No impact pathway as no water discharge from the regulated facility.

Habitat loss

Physical damage

No impact pathway as the regulated facility is located sufficient distance from the SAC. No physical work being carried out on SAC.
	N/A

	SAC Designated Feature 2: 

1.1 Fens and wet habitats:
Alder woodlands on Floodplains – Alluvial forests with Alnus glutinosa and Fraxinus excelsior (Alno-Padion, Alnion incanae, Salicion alvae)
EU Habitat Code: 91E0
	
	
	

	SAC Designated Feature 3: 

1.7 Dry Grassland:
Dry grasslands and scrublands on chalk or limestone – Semi-natural dry grasslands and scrubland facies: on calcareous substrates (Festuco-Brometalia)

EU Habitat Code: 6210
	
	
	


	3.2.3 Screening decision of the project ‘alone’

	(a) If ALL rows in column II of Table 3.2.2 are GREEN
	The project is not likely to have a significant effect on any Natura 2000 site, because there is no impact pathway from the project to any Natura 2000 features, and no further consideration under the Habitats Directive/Regulations is required in order to determine the application.

	(b) If there are NO rows coloured RED in column II of Table 3.2.2, and there are ANY rows which are BLUE
	The project is not likely to have a significant effect on any Natura 2000 sites when considered alone, but the possibility of significant effects in combination with other plans and projects needs to be considered.

	(c) If ANY rows in Column II of Table 3.2.2 are RED
	The project is likely to have a significant effect on one or more Natura 2000 sites and therefore an appropriate assessment is required. 


4.
Appropriate assessment of the project when considered alone
4.1
Assessment of project as currently defined
	Natura 2000 site feature (from Table 3.2.2 – RED rows only)
	Impact pathway(s)

(from Table 3.2.2)
	Description of impacts


	Assessment in view of conservation objectives
	Can adverse effect on site integrity be ruled out?

	Llwyn SAC UK0030185

	SAC Designated Feature 1: 1.1 Fens and wet habitats:
Alluvial forests with Alnus glutinosa and Fraxinus excelsior (Alno-Padion, Alnion incanae, Salicion alvae)
	Toxic contamination
	The Applicant has submitted detailed air dispersion modelling for the primary emission of concern for habitats impacts: Oxides of Nitrogen (NOx).

A long-term critical level of 30 µg/m3 NOx (annual) and short-term critical level of 75 µg/m3 NOx (hourly) has been assumed for the Llwyn SAC. The maximum long-term process contribution (PC) is 0.14 µg/m3 and <1 % (0.467 %) of the long term critical level and maximum short-term PC is 1.06 µg/m3 and <10 % (1.41 %) of the short-term critical level, therefore impacts from airborne NOx emissions can be screened out as insignificant as per current NRW guidance.
	Screened out as insignificant – no adverse effect on site integrity concluded.


	YES

	
	Nutrient enrichment
	A minimum nutrient nitrogen critical load value of 10 kgN/ha/yr has been assumed for Llwyn SAC. The maximum nitrogen deposition process contribution is 0.0028 kgN/ha/yr and is <1 % (0.28 %) of the minimum critical load value, therefore impacts from nitrogen deposition can be screened out as insignificant as per current NRW guidance.
	Screened out as insignificant – no adverse effect on site integrity concluded.


	YES

	
	Acidification
	Acid deposition minimum critical load values of 0.142 keq/ha/yr (Min N), 1.877 keq/ha/yr (Max N) and 1.729 keq/ha/yr (Max S) have been assumed for Llwyn SAC. The maximum total acid deposition process contribution is 0.002 keq/ha/yr and <1 % of the critical load function. Therefore, acid deposition impacts can be considered insignificant as per current NRW guidance.
	Screened out as insignificant – no adverse effect on site integrity concluded.


	YES

	
	Smothering
	See above for impacts regarding nutrient enrichment and acidification. Emissions of particulate matter are not expected to have significant impact on the SAC as the regulated facility is located sufficient distance from the SAC.    
	Screened out as insignificant – no adverse effect on site integrity concluded.


	YES

	Alyn Valley Woods / Coedwigoedd Dyffryn Alun SAC UK0030078

	SAC Designated Feature 1: 

1.6 Dry Woodlands and Fens:
Mixed Woodland on base-rich soils associated with rocky slopes – Tilio-Acerion forests of slopes, screes and ravines

EU Habitat Code: 9180
	Toxic contamination

Nutrient Enrichment

Acidification

Smothering
	Toxic contamination
A long-term critical level of 30 µg/m3 NOx (annual) and short-term critical level of 75 µg/m3 NOx (hourly) has been assumed for the Alyn Valley Woods SAC. The maximum long-term process contribution (PC) is 0.14 µg/m3 and <1 % (0.467 %) of the long term critical level and maximum short-term PC is 1.06 µg/m3 and <10 % (1.41 %) of the short-term critical level, therefore impacts from airborne NOx emissions can be screened out as insignificant.
Nutrient Enrichment
A minimum nutrient nitrogen critical load value of 10 kgN/ha/yr has been assumed for Alyn Valley Woods SAC. The maximum nitrogen deposition process contribution is 0.0006 kgN/ha/yr and is <1 % (0.06 %) of the minimum critical load value, therefore impacts from nitrogen deposition can be screened out as insignificant as per current NRW guidance.
Acidification
Acid deposition minimum critical load values of 0.142 keq/ha/yr (Min N), 1.721 keq/ha/yr (Max N) and 1.863 keq/ha/yr (Max S) have been assumed for Alyn Valley Woods SAC. The maximum total acid deposition process contribution is 0.0004 keq/ha/yr and <1 % of the critical load function. Therefore, acid deposition impacts can be considered insignificant as per current NRW guidance.
Smothering
See above for impacts regarding nutrient enrichment and acidification. Emissions of particulate matter are not expected to have significant impact on the SAC as the regulated facility is located sufficient distance from the SAC.    
	Toxic contamination
Screened out as insignificant – no adverse effect on site integrity concluded.

Nutrient Enrichment
Screened out as insignificant – no adverse effect on site integrity concluded.

Acidification

Screened out as insignificant – no adverse effect on site integrity concluded.

Smothering
Screened out as insignificant – no adverse effect on site integrity concluded.


	Toxic contamination
YES

Nutrient Enrichment
YES

Acidification
YES

Smothering
YES

	SAC Designated Feature 2: 

1.1 Fens and wet habitats:
Alder woodlands on Floodplains – Alluvial forests with Alnus glutinosa and Fraxinus excelsior (Alno-Padion, Alnion incanae, Salicion alvae)
EU Habitat Code: 91E0
	
	
	
	

	SAC Designated Feature 3: 

1.7 Dry Grassland:
Dry grasslands and scrublands on chalk or limestone – Semi-natural dry grasslands and scrubland facies: on calcareous substrates (Festuco-Brometalia)

EU Habitat Code: 6210
	
	
	
	


4.3 
Concluding the appropriate assessment of the project alone

	(a) If the right hand column of Table 4.1 and Table 4.2 (if applicable) is ‘YES’ for all features 
	It has been ascertained that the proposal, when considered alone, will not adversely affect the integrity of any Natura 2000 sites. 

	(b) If there are any ‘NO’s in the right hand column of Table 4.1 that have not  been resolved to ‘YES’ through mitigation measures identified in Table 4.2
	It has not been ascertained that the proposal, when considered alone, will not adversely affect the integrity of one or more Natura 2000 sites. 

	(c) Are there any residual effects of the project (net of any mitigation measures identified) which, though insignificant on their own, could be significant if considered in combination with the effects of other plans or projects?
	YES


5
In combination assessment

5.1
Identifying possible in combination effects

	BLUE impact pathway from Table 3.2
and/or
Residual effect (from appropriate assessment in section 4)  
	Natura 2000 site feature(s) concerned
	Other plans/projects with effects that might interact with the effects of the project to render its effects significant (if any)
	Nature of the in-combination effect (if any)
	Is there likely to be any significant in-combination effect, in view of the site’s conservation objectives? 


	Toxic contamination

Nutrient Enrichment

Acidification

Smothering

	Llwyn SAC
SAC Designated Feature 1: 1.1 Fens and wet habitats:
Alluvial forests with Alnus glutinosa and Fraxinus excelsior (Alno-Padion, Alnion incanae, Salicion alvae
	The applicant has completed an in-combination screening exercise and have checked planning registers for relevant plan/projects within 10 km of the SAC via a consultation with Denbighshire County Council and Flintshire County Council. No relevant plans/projects were identified.  
Registers of current and recent NRW EPR permit applications have also been screened for any relevant plans/projects within 10 km of the SAC. No relevant project or plans were identified.
	None
	NO

	Toxic contamination

Nutrient Enrichment

Acidification

Smothering
	Alyn Valley Woods SAC

SAC Designated Feature 1: 

1.6 Dry Woodlands and Fens:
Mixed Woodland on base-rich soils associated with rocky slopes – Tilio-Acerion forests of slopes, screes and ravines

EU Habitat Code: 9180

SAC Designated Feature 2: 

1.1 Fens and wet habitats:
Alder woodlands on Floodplains – Alluvial forests with Alnus glutinosa and Fraxinus excelsior (Alno-Padion, Alnion incanae, Salicion alvae)
EU Habitat Code: 91E0
SAC Designated Feature 3: 

1.7 Dry Grassland:
Dry grasslands and scrublands on chalk or limestone – Semi-natural dry grasslands and scrubland facies: on calcareous substrates (Festuco-Brometalia)

EU Habitat Code: 6210
	The applicant has completed an in-combination screening exercise and have checked planning registers for relevant plan/projects within 10 km of the SAC via a consultation with Denbighshire County Council and Flintshire County Council. No relevant plans/projects were identified.  

Registers of current and recent NRW EPR permit applications have also been screened for any relevant plans/projects within 10 km of the SAC. No relevant project or plans were identified.
	None
	NO

	(a) If the right hand column is ‘NO’ for all rows
	The project, when considered in combination with other plans and projects, is either not likely to have a significant effect on, or will not adversely affect the integrity of any Natura 2000 site.

	(b) If any rows in the right hand column are ‘YES’ or ‘DON’T KNOW’
	The project is likely to have a significant effect in combination with other plans or projects.


6.
Conclusion
	HRA is not required because the whole of the project is directly connected with or necessary to the management of one or more Natura 2000/Ramsar sites, for the purposes of conserving the habitats or species for which the site(s) is/are designated, and the project is not likely to have a significant effect on any other Natura 2000/Ramsar sites.

(As documented in section 2.1 and 2.2 of this form)


	

	HRA is not required because there is no conceivable impact pathway to any Natura 2000/Ramsar site

(As documented in section 2.3 of this form)


	

	This project is a renewal of a current permission which complies with NRW agreed criteria for ruling out significant effects of a renewal without conducting a project-specific LSE test. Therefore it is considered not likely to have a significant effect on any Natura 2000/Ramsar sites, either alone or in-combination with other plans and projects.
(As documented in section 3.1 of this form)


	

	The project has been screened for likelihood of significant effects and, taking account of the advice received from protected sites advisors, is considered not likely to have a significant effect on any Natura 2000/Ramsar site

(As documented in section 3.2 of this form, or section 5 if applicable) 

	

	In light of the conclusions of an appropriate assessment, and taking account of the advice received from protected sites advisors, it has been established that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, taking into account any conditions or restrictions as applicable, either alone or in-combination with other plans and projects.
(As documented in section 4 of this form, and section 5 if applicable)

	X


	In light of the conclusions of the appropriate assessment, it has not been ascertained that the project will not adversely affect the integrity of any Natura 2000/Ramsar site, as documented in section 4 of this form, and section 5 is applicable.

Approval for the project cannot be given unless either:

· the project specification, and/or the terms under which it might be approved, are modified so as to remove the risk of adverse effects, and a revised HRA report is prepared, or

· the project satisfies the requirements of Article 6(4) of the Habitats Directive, an Article 6(4) Statement of Case is prepared (OGN 200 Form 3) and submitted for consideration by the appropriate authority, normally Welsh Ministers

	

	Signed: Rebecca Williams
Name: Rebecca Williams
Position: Senior Permitting Officer, Installations & RSR Permitting Team
Date: 17 November 2021



7.
Consultation with protected sites advisor(s) and how sections 2, 3, 4 and 5 of this HRA report (as applicable) take into account that advice.

	Relevant section of the HRA report
	Date(s) of correspondence* and any meeting(s) with protected sites advisor(s)
	Description of how the comments from protected sites advisors have been taken into account

	3 & 4
	E-mail 07/07/2021
	Khalid advised Llwyn SAC is sensitive to acidification contradicting advice given on APIS. Khalid Aazem advised correct acid deposition critical loads to be used in the assessment. Applicant has completed assessment using correct critical loads. 



8. Conservation Technical Specialist’s comments
	I have reviewed the HRA documented in this form and confirm that I agree/do not agree* with its findings.

(*strike out as applicable)

Additional comments (if any):

Signed:

Name: 
Position:
Date:
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