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Dear Mr White 
Radnor Hills Discharge Licence: Consultation

Thank you for your email notifying Natural England (NE) of the draft determination of the Radnor Hills discharge permit. Please find Natural England’s comments below presenting our views as discussed over the last few months. 
Emissions to Surface Water 

It is our opinion that permit/permission is not consistent with the objectives of the SSSI and we have significant concerns that the discharge will affect the potential of this site to reach favourable condition. Our assessment is based on the Common Standards Monitoring (CSM) targets which provide basic standards for monitoring condition on statutory sites to ensure consistent monitoring throughout the UK. The JNCC Common Standards Monitoring Guidance for Rivers (Version September 2016 updated from January 2014) details the favourable condition targets for rivers and have been used to assess this case. NRW are covered by these standards as CSM was devised by JNCC. Although the practical interpretation and application of the CSM standard is considered to be the responsibility of the individual country agencies, you confirmed on 8 June 2017 that the CSM guidance would be used to assess the impact of the discharge on the river Teme SSSI. Additionally advice from Suzanne Hearn (NRW) to Chris Mainstone (NE) 23 Aug 2017, stated “we would use the NE phosphate targets for the WB (water body) that the discharge point is in.”
Phosphate Targets (P)  
The CSM target is 0.025ug/l. The River Teme is not currently meeting this water quality target for phosphate.  It is Natural England’s opinion that the modelled phosphate (P) concentration of the discharge, which equates to 12.5% of the CSM target, is unacceptably high for the River Teme and will negatively impact on the likelihood of this SSSI achieving the CSM targets.  

Given the SSSI is currently not meeting favourable condition standards for water quality Natural England is of the opinion that it is not acceptable to take a “no deterioration” approach.  The current background levels of phosphate should be factored in to the assessment and this assessment should consider the impact on achieving favourable condition for this SSSI.

The “no deterioration” approach does not take Natural Resources Wales Section 28G duty into account (“take reasonable steps, consistent with the proper exercise of the authority’s functions, to further the conservation and enhancement of the flora, fauna or geological or physiographical features by reason of which the site is of special scientific interest).  The DEFRA code of guidance (Sites of Special Scientific Interest: Encouraging positive partnerships) states that “The Secretary of State expects that all public bodies will take full account of their responsibilities under this duty whenever their actions may affect SSSIs”. 

It is Natural England’s opinion that the River Teme SSSI is not sufficiently resilient to absorb the modelled P discharge.  It should be noted that we would have significant concerns relating to this modelled discharge even if the water quality was currently meeting the CSM water quality target. We also believe that the modelled discharge undermines the investments by Defra/ Natural England, Environment Agency and water companies as well as the principals of fair share.
As you know the Water Framework Directive, European legislation does not replace SSSI legislation but merely adds an additional level of protection to all water bodies. Natural England understand the “Wessler Ruling” relates to the Water Framework directive and do not believe that it is relevant in this case. 

Natural England do not feel that the proposed monitoring condition for 12 months addresses our concerns. Natural England would like Radnor Hills to minimise their potential impact so that the P concentration is lowered to a level that is more consistent with achieving favourable condition. In order for this to be achieved, we suggest that phosphate stripping is incorporated into the discharge treatment system. 

Temperature 
The information provided highlights that the temperature of the discharge is difficult to model. Natural England has previously requested that NRW provide clear guidance detailing an acceptable increase in water temperature. Without this we do not feel that the proposed monitoring improvement condition of 12 months monitoring addresses our concern. We would also like to see more frequent sampling over the summer months  
Other Assessment Parameters / Conditions under which consent will be revoked 
The draft permit does not provide clear parameters under which the permit would be revoked. Natural England requested this information on 15 September 2017. NRW state that for environmental permits additional monitoring is required to gather information however without clear parameters NE do not feel this adequately takes the risk to the SSSI into account. 
Plans to uphold your duty to further the conservation of the SSSI
NRW stated in an email of 14 September 2014 that the setting conditions and limits in the permit, are environmentally protective limits and are in-line with current guidance. It is Natural England’s opinion that the conditions proposed do not provide sufficient safeguards for the SSSI and remain concerned that the permitted discharge will reduce the SSSIs potential to reach favourable condition standards.
Outfall 
Natural England provided comment and guidance on the location and construction of the proposed outfall. The Environment Agency will consult NE on the final design as part of a Flood Risk Application permit (FRAP) 
Natural England remains concerned that the proposed discharge will have a negative effect on the River Teme SSSI having the potential to prevent the site from reaching favourable condition standards.  As a result, unless further safeguards (such as the phosphate stripping) can be applied to the operation, Natural England objects to the granting of this permit.
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Yours Sincerely 
Sue Buckingham 

Lead Adviser River Teme SSSI
Tel: 07833 095 708

Email: sue.buckingham@naturalengland.org.uk
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