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Report date:05/05/17
Reference: PPAE/2017/0110
Author: Mr Robin Wynne Williams (Senior Minerals & Waste Planning Officer)
Report prepared by the North Wales Minerals and Waste Planning Service on behalf of Powys County Council in response to a pre application submission for:
Excavation and reprofiling works to existing landfilled phases 1 and 2, extension to existing landfill with associated development including construction of attenuation/settlement lagoons, diversion of public footpath and revised restoration profile.
1. The pre application proposal 

Potters Waste Management proposes to excavate the existing historic wastes in phases 1 and 2 of the existing landfill (being approximately 240,000m3 of waste and virgin material), with the wastes being redeposited within an active cell on site and the excavated material used for engineering and restoration purposes within the landfill site. It is also proposed to fill the excavated two cells and an extended area (where the lagoons are at the moment) to the south with approximately 356,000 m3 of material (wastes, soils and capping material). This will also involve the relocation of the settlement lagoons. 

2. Justification
It is stated within the submission that phases 1 and 2 were the first areas to be landfilled on site and due to their age the operator has raised issues regarding the effectiveness of the existing lining system and the potential for contamination and the leakage of leachate off site. In combating this issue the operator has considered the following possible actions:

1. Do nothing and continue to manage 

2. Engineer a solution

3. Excavate phases 1 and 2, reline and refill
4. Excavate phases 1 and 2, reline, refill and extend the landfill.

In considering viability/cost, engineering/environmental benefits and landscape/restoration benefits action 4 has been justified by the applicant as the best proposal. The benefits will include a fixed leaking liner and a more complete restoration profile
3. Conclusion
Based on the limited information provided, it is exceptionally difficult to give a comprehensive response to your pre application enquiry.

There is little evidence provided within the submission or from information/concerns voiced within liaison meetings that there is an issue concerning the leaking liner within phase 1 and 2 of the Bryn Posteg landfill site. In discussion with NRW in relation to the issue of leaking liners on historic landfill sites, it has been stated that there is probably numerous landfill sites that have liners and capping that would not accord with current industry standards. With little evidence of a problem and with no evidence of how the problem can be mitigated and controlled in situ, there is no justification to simply dig rubbish out of the ground.
It appears that one of the only areas within the Bryn Posteg landfill site that has been restored is that of cells 1 and 2. It is very difficult to comprehend how digging up these restored cells, extending the cells to the south east and also relocating the settlement lagoons to land outside the landfill boundary can be viewed as a landscape improvement in the short, medium or long term.  Leading on; it appears from assessing the figures that have been submitted in support of this pre application, there is currently approximately 540,000 m3 of void within the landfill site, 150,000 m3  within the current active cell, this therfore leaves approximately 390,000 m3 void within other areas of the site. No information has been submitted as to which areas/cells has capacity, which cells have been capped (temporary / permanaent). Given that cell 1 and 2 occupy a large proportion to the east of the site, the current cell, concrete pad and buildings occuping the western area of the site, the leachate lagoons and biomas plant occupying the north of the site and with the proposed cross sections submitted appearing to show that the profile will raise approx 5 metres between existing and proposed levels towards the landfill’s heighest point. The question is asked whether any land on site will be offset for restoration to compensate the loss which will arrise as part of this proposal? For any relevant comments relating to the merits of your propsal from a landscape improvement and restoration point of view, further information will be required.
It is noted within your submission that 240,000 m3 of material is to excavated from cells 1 and 2, given that your current active cell has approximately 150,000 m3 void space, it would appear that this material would instantly fill up the existing cell and would also result in excess material on site. Would the active cell be utilised first? Would the extension area be developed first? How would site workings and restoration be phased? Furthermore, how much waste is present within these cells? What is the composition of the waste? Will the waste be processed and materials recovered prior to being re-landfilled? If so, where (on/off site)? Which sort of wastes can be recovered – glass, metals, wood, tyres? Can the residual waste be used for RDF rather than be re-landfilled? 

It is noted that there are current and long running issues associated with odour, landfill gas and leachate on the Bryn Posteg landfill site. How will the proposal in isolation and cumulatively effect nearby residents? What additional precautions would be undertaken to combat odour, noise and general environmental nuisance?
Will this application increase void capacity on site? It is noted from the information submitted that there is approximately 540,000 m3 of void within the site at present on a 150,000 / 390,000 split. The proposal will result in the excavation of 240,000 m3 of waste and material, this material could be used to resotre the active cell with 90,000 m3 left over. Given that 356,000 m3 is to be created within the new cells, with the left over material on site, the net void created would be in the region of 266,000 m3. This is less than half of the current void space that exists within the landfill. Some information based on company contracts has been presented within your application stating that there is a need to increase landfill void on site, no justification has been given in relation to any regional need. Given the limited justification for increase landfill capacity, what logic is there in submitting a pre application proposal which appears to be surrendering void on site? 
As stated within my pre application response of the 5th May 2016; Waste Planning Policy has changed significantly since 2011 to reflect the principles of the EU: Waste Framework Directive which is a driver for treating waste as high up the Waste Hierarchy as possible. As previously stated, landfilling sits at the bottom of the waste hierarchy under the definition of disposal. 
Towards Zero Waste: The overarching Waste Strategy Document for Wales together with TAN 21 and the suite of Sector Plans have set an ambitious target to recycle 70% of all Welsh waste by 2025 with the aim of zero waste to landfill or recovery by 2050; with the preferred option for residual waste to be recovered rather than landfilled in the interim. Landfill still has a part to play as a waste treatment option – albeit a decreasing one as other recovery technologies are developed which are higher up the waste hierarchy. As a consequence it is a requirement for Local Authorities to identify where landfill capacity falls below a 7 and 5 year provision within the three regions in Wales (North, South East and South West). The identification of a 7 year void represents the level at which sufficient capacity is likely to exist in a region to meet future disposal needs and as such this is the level at which void capacity should ideally be maintained. The 5 year level should be identified as a trigger for pursuing any action which may be necessary to facilitate future provision. Within Wales, sufficient void years remain within all regions and with the decreasing amount of waste that is landfilled year on year, void spaces are anticipated to increase rather than decrease over time. Again, referring to my previous pre app response, little justification has been submitted within this pre app submission that could justify a landfill extension / this proposal at Bryn Posteg, and it is highly likely that such an application would be refused at officer level.
It is trusted that the North Wales Minerals and Waste Planning Service and Powys County Council’s position is explained above. However, should you require further advice or additional information regarding the contents of this report, please do not hesitate in contacting. It should also be added that any future proposals you wish to discuss that may evolve from this pre application process can be discussed as part of the current pre application proposal. For your assistance a list of valid planning policies and documents are submitted as an appendix to this report. 
Disclaimer
Any views or opinions expressed are given in good faith, without prejudice to the consideration given to any planning application. Any pre-application advice provided does not bind the local planning authority to any specific outcome. When a formal planning application is submitted, the final decision cannot be made until the Council has consulted with local people, statutory consultees and any other interested parties. In accordance with Section 38(6) of the Planning and Compulsory Purchase Act 2004 and paragraph 2.1.2 of Planning Policy Wales emphasise that planning decisions should be in accordance with the Development Plan, unless material considerations indicate otherwise. Planning considerations include National Planning Policy, the Unitary Development Plan and the seven well-being goals of the Well-being of Future Communities Act (Wales) 2015.
Appendix

Key Planning Policies

When assessing the merits of an application for a waste management facility, consideration and weight should be given to the UDP Policies, Planning Policy Wales (TAN21, the suite of Sector Plans), The Waste Regulations, The Waste Framework Directive together with other National Policies and guidance.

In relation to this proposal it is considered that specific considerations should be given to TAN 21 – Waste with an emphasis on the following paragraphs and sections -  2.7.5, 3.2, 3.4, 3.8, 3.10, 3.13, 3.14, 3.15, 4.19, 4.20, 4.21, 4.22, 4.24. Particular attention should also be given to sections 3.6.2 to 3.6.6 and table 5 of the Collections, Infrastructure and Market Sector Plan.
Powys County Council’s planning policy position at the moment is as follows; the Local Development Plan adoption process has not advanced sufficiently beyond deposit stage, and based on discussions with the Planning Policy department it is anticipated that the new Local Development Plan would be adopted towards the latter months of 2016 or early in 2017. As a consequence - no weight can be put to the Local Development Plan until that time and the current Powys Unitary Development Plan remains extant until July 2016. Currently the key strategic and general planning policies that are relevant to this proposal are as follows:-

UDP policy SP11 – Waste Management

This policy states that the provision of an integrated and adequate network of waste management facilities would be supported in accordance with regional waste plans and waste management and recycling strategies and plans. Proposals should incorporate sustainable principles for waste management processes and proposals would be assesses sequentially as to whether they:

i) Reduce the creation of waste;

ii) Re-use waste;

iii) Recycle or recover waste;

iv) Convert waste to energy;

v) Dispose of waste to landfill with minimum environmental impact.

Proposals for sites and facilities that would reuse, recycle, recover, treat or safely dispose of waste will be required to demonstrate that they are the most sustainable option.

UDP policy GP2 – Planning Obligation

This policy will require planning obligations to be sourced by agreement with applicants, where appropriate, to ensure that the development provides for adequate infrastructure necessary to serve the proposal, and that satisfactory maintenance arrangements are achieved; and benefits in the public interest are secured where these are relevant and reasonably related to the proposal, and required to enable it to proceed.

UDP policy GP3 – Design and Energy conservation

This policy requires that all proposals for development should make a positive contribution to their local environment and community through imaginative and good quality design, layout, materials and landscaping in accordance with the policies of the UDP. A design statement shall accompany all detailed applications and will describe the actions taken to design and adapt the development to fit its location. Wherever practicable, developments shall be designed to reduce energy consumption and maximise energy conservation through the use of appropriate materials, design, layout and orientation.

UDP policy GP4 – Highway and Parking requirements

This policy states that permission for development proposals will be dependent on adequate provision for:

1. Highway access including visibility, turning, passing, dropped kerbs, circulation, and servicing space.

2. Parking in compliance with the county council’s guidelines. The standard of parking provision required will be determined by both the nature and location of the development, its accessibility to services by public transport, walking or cycling, environmental considerations and any transport assessment and travel plan required under UDP policy T3. In support of the principle of maximum parking standards, planning obligations may be sought for improvements to public transport services and/or facilities for walking and cycling. All parking areas should be well designed in terms of safety, circulation and appearance and assist access by pedestrians, cyclists and the mobility impaired.

Environmental Planning Policies that should be considered in relation to this application.
UDP policy ENV2 – Safeguarding the Landscape

This policy requires that proposals for the development and use of land should take account of the high quality of the landscape throughout Powys and be appropriate and sensitive to the character and surrounding landscape. Where appropriate, account will also need to be taken of the special qualities or reasons for designation of the Brecon Beacons and Snowdonia National Parks. Proposals which are acceptable in principle should:

1. Contain appropriate measures to ensure satisfactory integration into the landscape;

2.  Not unacceptably adversely affect features of importance for nature conservation or amenity; and

3.  Not result in significant damage to ancient and semi-natural woodlands and should seek to conserve native woodlands, trees and hedgerows.

UDP policy ENV3 – Safeguarding biodiversity and natural habitats

This policy states the need to maintain biodiversity and the nature conservation and amenity value of habitats and features that are of importance for wild flora and fauna is recognised. Wherever possible, those interests will be protected against adverse forms of development and they will be maintained within development proposals.

UDP policy ENV4 – Internationally Important Sites

This policy requires proposals for development that might affect Special Protection Areas (SPAs) and potential SPAs, special areas of conservation (SACs) and candidate SACs or listed Ramsar sites, may only be permitted where:

a.  They are directly connected with or necessary to the management of the site for nature conservation; or

b.  They will not significantly affect the achievement of the conservation objectives for which the site is designated either individually or in combination with other proposals.

UDP policy ENV 7 – Protected Species

This policy states that developments which contravene the protection afforded to

European protected species will only be permitted where they are necessary in the interests of public health or safety, or for other imperative reasons of overriding public interest, including those of a social or economic nature and beneficial consequences of primary importance for the environment. Evidence will be required to indicate that a developer has considered alternative sites for the development but that these have not proved suitable. Where other protected species are affected by a proposal, the applicant must conform to any statutory protection provisions and conditions to safeguard the species within the development and to provide appropriate mitigation measures.

UDP policy ENV 18 – Development Proposals affecting archaeological sites

This policy states that where it appears that a proposed development may affect a site potentially containing important archaeological remains, the applicant will be requested to undertake an archaeological field evaluation before determining any planning application.

UDP policy MW1 – Mining and Waste disposal

In relation to waste, this policy states proposal for the recycling, composting, transfer or disposal of waste will be permitted where the following criteria can be met:

1.  All proposals will be expected to include a satisfactory vehicular access onto the public road network and that access should conform to the criteria set out in policy mw13.

2.  Proposals should not involve the use by vehicles of highways that are of a residential or town centre character, have restricted facilities for the passing of vehicles or include steep gradients or substandard junctions.

3.  Operations, excluding maintenance and other works essential for safety and pollution control, should take place only between the following hours:

· Mondays to Fridays - 07.00 am and 18.00 pm.

· Saturdays - 08.00 am and 13.00 pm.

· Sundays, bank and public holidays – no operations should take place.

Exceptions will only be permitted where it can be clearly demonstrated that they can be undertaken in compliance with policy mw14 (noise), policy mw15 (reversing alarms), there would be no significant light pollution or adverse impact upon residential property and there would be no goods vehicles entering or leaving the site outside the stated hours.

4.  Proposals will be expected to include measures to ensure that dust emissions would be within acceptable limits particularly having regard to the proximity of residential property and/or commercial undertakings carrying out operations of a dust sensitive nature. Waste disposal operations should demonstrate high standards of litter control.

5.  Proposals will be expected to include full and adequate provisions for the prevention of pollution to watercourses or groundwater. It is anticipated that such provisions will include facilities for the treatment of surface water run-off, the collection and treatment of leachate and the containment of leaks or spillages of potential pollutants such as vehicle fuel.

6.  The operations involved would not pose a significant risk to human health, water, air, soil, plants or animals.

7.  Any proposal which would physically disturb aquifers, alter groundwater levels or impede or intercept groundwater flow, will be the subject of careful examination and proposals with an unacceptable adverse effect will be refused.

8.  Proposals will be expected to comply with the criteria set out in policy env2 in respect of landscape conservation and policies ENV 3-7 in respect of nature conservation.

9.  Any proposals interfering with the natural watercourse systems will be subject to careful examination and those with an unacceptable impact will be refused. Proposals will need to address the need for maintenance access to all watercourses and their capacity to accommodate increased run-off and pumped discharges. Proposals that include the culverting of natural watercourses will not normally be acceptable.

10.  Any proposal interfering with public rights of way will be the subject of careful examination and proposals that include the interruption of public rights of way will be expected to provide alternative acceptable lines for such and proposals having an unacceptable adverse impact will be refused.

11.  Any proposal that involves the loss of natural flood plain, even for a temporary period/s, will be the subject of careful examination and proposals having an unacceptable impact will be refused.

12.  Proposals should comply with the technical policies MW13 – MW22.

13.  Proposals will include a restoration and aftercare scheme that clearly demonstrates that a high standard of beneficial after use will be achieved in accordance with policy MW5 or policy MW20.

UDP policy MW11A – Sites for Waste Management facilities

This policy states that waste management facilities, including disposal and treatment plant, will be permitted on general business sites listed for B2 uses as identified in policy EC2 subject to their compliance with policy mw1.

UDP policy MW13 – Access onto a highway

This policy requires vehicular access from a proposed mineral working or waste disposal site onto the public highway should not prejudice highway safety and shall comply with generic policy GP4.

UDP policy MW14 – Noise

this policy requires proposals for waste disposal sites to be designed to comply with the following criteria:

a.  BETWEEN THE HOURS OF 0700 - 1900

· 55 DB(A) (1 hour), where background noise levels exceed 45 DB(A).

· Background noise levels + 10 DB(A) (1 HOUR), where background noise levels are less than 45 DB(A).

b. Between the hours of 1900 - 0700

· 42 DB(A).

2.  The noise should be monitored at several points on or near the boundary of the working site that are chosen to be largely free of extraneous noise and suitably positioned in relation to the noise sensitive properties. The limits at these points should ensure that the limits at the noise sensitive properties are not exceeded and may be calculated by using the prediction methods contained in bs5228 and taking into account the attenuation provided by distance, soft ground and barriers.

3.  Although there would be likely to be no specified limits to noise emissions during site preparation and baffle construction periods of the overall operation, the Planning Authority would need to be convinced that such operations would not present an unacceptable impact on the amenities of local inhabitants.

*NOTE: All noise limits in Policy MW14 are to be taken as “freefield”

measurements, i.e. at least 3.5 metres away from a building’s facade.

UDP policy MW15 – Reversing Alarms

This policy requires proposals for waste disposal sites to include measures to limit to a minimum (consistent with safe working) disturbance to the occupiers and users of neighbouring properties by reason of vehicle reversing alarms or other noises with outstanding tonal qualities. Applicants will need to demonstrate that the most appropriate option(s) have been adopted.

UDP policy MW16 – Dust and Litter

This policy will require development proposals for waste disposal or processing to include acceptable proposals in respect of dust and, where appropriate, litter control measures. It is anticipated that the principle that would be adopted would be that of "Best Available Techniques not entailing excessive cost".

Policy MW17 – Settlement Lagoons

This policy will require developments where water settlement lagoons are proposed to be designed in a manner that facilitates their use and retention (possibly with modification following the cessation of works) as features of value as wildlife habitats.

Policy MW18 – Geomorphology, Archaeology and History

This policy states that proposals for the deposition of waste will be required to comply with the relevant policies in the environment chapter of the UDP and to include an assessment of the geomorphological, archaeological and historic content and value of the site to be worked or otherwise affected. Proposals that involve the destruction of damage to or an adverse affect on the setting of, known sites, features or structures of geomorphological, archaeological, historic or architectural interest will be the subject of careful examination.

UDP Policy MW19 – Developments affecting sites of Geological or Paleontological Interest

This policy state, where excavation works are known in advance or are subsequently revealed to be of geological or Palaeontological interest, facilities for research purposes should be offered to suitable educational, scientific or cultural establishments, if safety criteria can be met. Worked out areas known to be of geological interest, for research or educational reasons, should be considered as sites appropriate for suitable restoration which enhances their value. the disposal of waste in such sites would be the subject of very careful scrutiny and proposals prejudicing important geological or Palaeontological sites may be refused.

UDP Policy DC3 – External Lighting

This policy states proposals involving external lighting will not be permitted where they would cause:
1. A nuisance or hazard to highway users;
2. Unacceptable levels of light pollution, especially in the countryside;
3. Harm to the character and appearance of any building or the surrounding    environment;
  4. Adverse impact on wildlife. Special consideration will be given to those  proposals essential for public safety.

UDP policy DC15 – Development on unstable or contaminated land

This policy requires proposals to develop land known or suspected to be unstable or contaminated would only be permitted where the applicant demonstrates that the proposal will not:

1.  Result in problems of ground instability or contamination either on or off site.

2.  Unacceptably adversely affect public health and safety, nature conservation, historic or archaeological interests. Planning applications shall be accompanied by a specialist site investigation report, which shall provide evidence on the nature and extent of ground instability or contamination and any remedial measures to overcome these problems. Where remedial works are acceptable, conditions will be attached to any planning permission or a planning obligation by agreement sought to ensure that these are carried out before the development commences.
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