Natural Resources Wales permitting decisions

Bespoke permit 

We have decided to grant the permit for Bryn Power AD Facility operated by Bryn Power Limited.

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]The permit number is EPR/AB3092ZE/A001.

We consider in reaching that decision we have taken into account all relevant considerations and legal requirements and that the permit will ensure that the appropriate level of environmental protection is provided.

Purpose of this document

This decision document:
· explains how the application has been determined
· provides a record of the decision-making process
· shows how all relevant factors have been taken into account
· justifies the specific conditions in the permit other than those in our generic permit template.
Unless the decision document specifies otherwise we have accepted the applicant’s proposals.


Structure of this document

· Key issues 
· Annex 1 the decision checklist
· Annex 2 the consultation, web publicising and newspaper advertising responses
Key issues of the decision 

Facility Type
[bookmark: _GoBack]When the operator originally approached NRW for pre application advice, they indicated they would be applying for a waste permit as their activities would be under threshold limits which if exceeded would make them an installation.  However, when the formal application was received, the operator had applied on installation application forms but provided the OPRA spreadsheet and payment for a waste facility.  Discussions between the operator and NRW staff who delivered the original pre application advice revealed that the operator would be operating above the waste treatment threshold limits (I.e volume of waste treated on site) set by the Industrial Emissions Directive and therefore they were correct in applying for an installation permit, however, they were required to submit and installations OPRA spreadsheet and additional fee associated with an installation application rather than the lower fee associated with a waste facility.  



Classification of the application as High Public Interest
The farm has a history of high public interest in various activities that take place on site, including In Vessel Composting, and land spreading.  The receipt of the application for the Anaerobic Digestion facility was advertised on our website and in a local paper (Caerphilly campaign), to which we received one written response – please see the ‘consultations’ section of this Decision Document for further details of the written response.  Following this, a decision was made that the application should be treated as high public interest.  Therefore, the final draft permit and decision document were advertised again as a ‘minded to issue’ decision on both our website and again in the local paper (the Caerphilly Campaign).  Details of all consultation responses received are listed in Annex 2 of this Decision Document.  


Odour
The farm has previously experienced issues surrounding odour, particularly linked to their composting and land spreading activities.   However, as food was will now be diverted from composing to the Anaerobic Digestion process which involved the treatment of waste in sealed tanks, it is believed that the operation of the AD Facility will help improve odour issues on site.
The permit contains conditions to control odour and the operator is required to have an odour management plan in place.  

The main source of odour in relation to AD activities is most often the waste reception area.  At this site, this is located within an existing shed building which is shared with the waste reception area for the in vessel composting activities.  However, measures are in place to keep these tow activities distinctively separate, including two separate entry doors and a separating wall.  

Please note: The operator’s environment management system which is incorporated into the permit as an operating technique, specifies that food waste which is currently processed in the adjoining in vessel composting system will be diverted to the AD facility for processing.  This should further reduce odour emissions from the site as a whole.  There may still be a small amount of food waste which is incidentally processed in the IVC as Caerphilly Council currently sends comingled green and food waste to the site, however, the operator will undertake separation of these upon delivery as far as possible with the bagged food waste being picked out from the green waste load and transferred over to the AD facility waste reception for processing – therefore substantially reducing the volume of food waste entering the IVC for processing and as such reducing the potential for problematic odour relating to the IVC as the food waste will instead be treaded in the AD tanks which are sealed.  


Noise
The operator provided a noise assessment as part of their application.  The findings of the assessment concluded that with appropriate noise abatement in place, the activities can be carried out without causing a nuisance.  

We have included a pre operational condition requiring the Operator to install the referenced noise abatement prior to operations commencing to ensure that activities do not cause a noise nuisance.  

To ensure the above performs to the predicted standard, we have also included another permit condition requiring the operator to undertake a noise monitoring at the four nearest sensitive receptors once the site is operational.  Upon completion of the work, a written report shall be submitted to Natural Resources Wales referencing the Environmental Noise Limits proposed in Section 5 of the Hunter Acoustics Environmental Noise Assessment Report.  If rating levels are found to be at a level likely to cause adverse impact, despite the noise mitigation techniques being in place then the operator must then include an assessment of the most suitable abatement techniques, an estimate of the cost and a proposed timetable for their installation for approval by NRW to address this promptly.  However, successful completion of the preoperational condition should ensure that activities do not cause a noise nuisance with this further condition in place to ensure this is the case.   
 


Habitats


Aberbargoed Grasslands - Special Area of Conservation

The site contains two sensitive features:
· Fens & wet habitats Molinia meadows on calcareous, peaty or layey-silt-laden soils
· Fritillary butterfly

An appendix 11 assessment was undertaken which considered potential hazards and impacts of the installation in relation to the sensitive features.  This was saved for information only based upon the following. 
The applicant used ADMS 5.1 modelling software to predict ground level concentrations and deposition rates of pollutants emitted from the proposed gas engine.  The process contribution (PC) from the installation has been calculated and compared against critical loads for Aberbargoed Grasslands, the only European protected site within 10km of the proposed installation. 
An assessment using worst case scenario predicted that the annual mean process contribution of NOx is <1% of the Environmental Assessment Level (EAL) at Aberbargoed Grasslands.  The Process contribution of Acid Gas deposition is also predicted to be <1% of the baseline and can therefore be considered insignificant.  

Nelson Bog (SSSI)

The site contains two sensitive features:
	· Swamp

	· Raised bog –ombrogenous



An appendix 4 assessment was undertaken which considered the potential for impact of the installation in relation to the sensitive features.  This was saved for information only based upon the following. 
The applicant used ADMS 5.1 modelling software to predict ground level concentrations and deposition rates of pollutants emitted from the proposed gas engine.  The process contribution (PC) from the installation has been calculated and compared against critical loads for Nelson Bog SSSI, the only CRoW site within 2km of the proposed installation. 
An assessment using worst case scenario predicted that the annual mean process contribution of NOx is <1% of the EAL at Nelson Bog SSSI.  The Process contribution of Acid Gas deposition is also predicted to be <1% of the baseline and can therefore be considered insignificant.  

Annex 1: decision checklist 
This document should be read in conjunction with the Duly Making checklist, the application and supporting information and permit.


	Aspect considered
	Justification / Detail
	Criteria met

	
	
	Yes

	Consultation

	Scope of consultation 
	The consultation requirements were identified and implemented.  The decision was taken in accordance with RGN 6 High Profile Sites, our Public Participation Statement and our Working Together Agreements.

The site was classed as high public interest following the initial advertising of receipt of the application.  
	

	Responses to consultation, web publicising and newspaper advertising 
	The web publicising, consultation and newspaper advertising responses (Annex 2) were taken into account in the decision.  

The decision was taken in accordance with our guidance. 

	

	Operator

	Control of the facility
	We are satisfied that the applicant (now the operator) is the person who will have control over the operation of the facility after the grant of the permit.  The decision was taken in accordance with EPR RGN 1 Understanding the meaning of operator.

	

	European Directives

	Applicable directives 
	All applicable European directives have been considered in the determination of the application.

Please see the Key Decisions section relating to the type of regulated facility.  The site is an installation as it is operating above threshold limits that were transposed into the Environmental Permitting Regulations in 2013 as a direct result of the introduction of the Industrial Emissions Directive.  
	

	The site

	Extent of the site of the facility 
	The operator has provided a plan which we consider is satisfactory, showing the extent of the site of the facility 

A plan is included in the permit and the operator is required to carry on the permitted activities within the site boundary.

The waste reception and preparation (De-packaging and maceration) area is within the same building as the In Vessel Composting waste reception.

The Operator applied for a partial surrender of overlapping areas of land in the IVC permit to ensure these areas could be permitted separately with no complication from overlapping boundaries.  There is also a physical separation of the two activities by way of a dividing wall and two separate entrances to allow for deliveries of waste to be made to each respective facility with no cross over.  
 
	

	Site condition report

	The operator has provided a description of the condition of the site.

We consider this description is satisfactory.  The decision was taken in accordance with our guidance on site condition reports – guidance and templates (H5).

	

	Biodiversity, Heritage, Landscape and Nature Conservation
	The application is within the relevant distance criteria of a protected species or habitat – SSSI Nelson Bog and SAC.  

A full assessment of the application and its potential to affect the sensitive features of these sites has been carried out as part of the permitting process.  
We consider that the application will not affect the features of the sites.  Please see the key issues section above for further detail.   
	

	Environmental Risk Assessment and operating techniques

	Environmental risk

	We have reviewed the operator's assessment of the environmental risk from the facility.  
The operator’s risk assessment is satisfactory. 

The assessment shows that, applying the conservative criteria in our guidance on Environmental Risk Assessment, all emissions may be categorised as environmentally insignificant.  
	

	Operating techniques
	We have reviewed the techniques used by the operator and compared these with the relevant guidance notes. 

The proposed techniques and emission levels are in line with the benchmark levels contained in the TGN and we consider them to represent appropriate techniques for the facility. 

We consider that the emission limits included in the permit reflect the BAT for the installation.

	

	The permit conditions

	Waste types

	We have specified the permitted waste types, descriptions and quantities, which can be accepted at the regulated facility. These are appropriate for the AD process and in line with that of other similar sites.  

	

	Pre-operational conditions
	Based on the information in the application, we consider that we need to impose pre-operational conditions.   
Please see the Key Decisions section relating to noise for further information, however, to summarise, a pre-operational condition is included requiring the operator to install noise mitigation measures prior to operating to ensure the facility does not cause a noise nuisance.  
	

	Incorporating the application
	We have specified that the applicant must operate the permit in accordance with descriptions in the application, including additional information received as part of the determination process.  These descriptions are specified in the Operating Techniques table in the permit.

	

	Emission limits
	We have decided that emission limits should be set for the parameters listed in the permit.   The emission limits can be found in Schedule 3 of the permit and are in line with that of other similar sites.  

	

	Monitoring
	We have decided that monitoring should be carried out for the parameters listed in the permit, using the methods detailed and to the frequencies specified.   These can be found in Schedule 3 of the permit and are in line with that of other similar sites.   

	

	Reporting
	We have specified reporting in the permit.  The reporting requirements can be found in Schedule 4 of the permit and are in line with that of other similar sites.  


 

	

	Operator Competence

	Environment management system 
	There is no known reason to consider that the operator will not have the management systems to enable it to comply with the permit conditions.  The decision was taken in accordance with RGN 5 on Operator Competence.

	

	Technical competence

	Technical competency is required for activities permitted.
The operator has signed up to gain the relevant WAMITAB qualification and will be making use of the grace period to obtain this.  
	

	Relevant 
convictions

	The National Enforcement Database has been checked to ensure that all relevant convictions have been declared.  No relevant convictions were found.

	

	Financial provision

	There is no known reason to consider that the operator will not be financially able to comply with the permit conditions.  The decision was taken in accordance with RGN 5 on Operator Competence. 
	



Annex 2: Consultation, web publicising and newspaper advertising responses 

Summary of responses to consultation, web publication and newspaper advertising and the way in which we have taken these into account in the determination process.  

	Response received from

	Environmental Health - Caerphilly County Borough Council

	Brief summary of issues raised

	No comment to make as potential concerns will be addressed by the Permit. 
 
Records indicate that one noise complaint regarding the existing IVC on site, was received on 2/11/2012 from Legions Way, Gelligaer regarding noise from composting equipment. However our records indicate that the matter was referred to Alex Carter at NRW to investigate.

	Summary of actions taken or show how this has been covered

	No action necessary.  The noise complaint was received in relation to a separately permitted facility and addressed accordingly.  There are conditions in the permit relating to noise and the operator is required to install noise mitigation measures prior to commencing operations to ensure the operations can be carried out without causing noise nuisance. 




	Response received from

	Resident of local community

	Brief summary of issues raised

	The individual raised concerns relating to odour and dust from the site as a whole.  Comments also raised concerns regarding pests such as gulls and rats.  Concerns were also raised relating to potential impact on surrounding habitats and animal species.  

	Summary of actions taken or show how this has been covered

	Odour – There are conditions in the permit to control odour emissions.  Please see the Key Issues section of this decision document for further detail.

Dust – There are conditions in the permit relating to fugitive emissions which would cover dusty emissions from the facility.  However, the potential for this facility to add to dust emissions for the site as a whole is low as the waste reception area is within a building with fast action roller doors, kept under negative pressure and air is passed through a biofilter before being released to atmosphere.  The waste is then piped into the AD tanks where the AD process takes place.  The tanks are sealed and once the process is complete, the digestate is piped to the dryer and separator.  The liquid liquor is then piped to a sealed aerated lagoon for storage prior to land spreading and the separated solid material is stored within a roofed shed prior to removal for land spreading.  

Pests – There are conditions in the permit to control pests which could potentially relate to the permitted activities. No further action required.   

Habitats – Two habitats assessments have been undertaken relating to a SSSI and a SAC within relevant search distances.  The SSSI is Nelson Bog and the SAC is Aberbargoed Grasslands.  Please see the key issues section for further detail of the assessments.  However, to summarise, a H1 risk assessment of the predicted emissions from the site demonstrated that they could be screened out as insignificant and therefore would not have an adverse impact upon the sites and their sensitive features.  

	Response received from

	Public Health Wales

	Brief summary of issues raised

	a) Fugitive dust emissions should be adequately controlled so that they do not adversely impact on human health. The provisions for waste handling should be robust and not cause off site nuisance 
b) Bioaerosols from on-site activities should not adversely impact on the nearest residential receptors.  A site specific bioaerosol risk assessment should demonstrate whether closest residential receptors would be impacted upon from site activities
c) Odour mitigation techniques should be suitable and not allow any discernible odour beyond the site boundary.  A site specific odour risk assessment should demonstrate whether closest residential receptors would be impacted upon from site activities
d) The Regulator should provide assurances to the Health Board that operations will strictly adhere to an odour management plan 
e) Liquids should be suitably bunded in compliance with Guidance
f) The applicant should agree a timetable for seeking external accreditation to ISO4001 standard

	Summary of actions taken or show how this has been covered

	a) There are conditions in the permit relating to fugitive emissions which would cover dusty emissions from the facility.  However, the potential for this facility to add to dust emissions for the site as a whole is low as the waste reception area is within a building with fast action roller doors, kept under negative pressure and air is passed through a biofilter before being released to atmosphere.  The waste is then piped into the AD tanks where the AD process takes place.  The tanks are sealed and once the process is complete, the digestate is piped to the dryer and separator.  The liquid liquor is then piped to a sealed aerated lagoon for storage prior to land spreading and the separated solid material is stored within a roofed shed prior to removal for land spreading.  
b) A site specific bio aerosol risk assessment would have been undertaken at the site for the adjacent IVC at the time it was permitted.  The AD facility waste reception will take place in the same building and benefit from the same bio filters, with food waste being diverted from the IVC process to the AD process instead.  Therefore, food waste will be treated within the sealed AD tanks with no potential for bio aerosol release as opposed to the IVC tunnels which required turning and presented more opportunity for release of Bioaerosols.  Therefore the risk from Bioaerosols will reduce on the site overall due to the diversion of food waste from the IVC to the AD facility.  
c) There are conditions in the permit to control odour emissions.  Please see the Key Issues section of this decision document for further detail.
d) The operator has undertaken an odour assessment and will adhere to an odour management plan.  
e) There is suitable bunding in place on site to contain the volume of 110% of the largest tank should there be a tank fail or spillage.  The facility is built upon an impermeable surface with sealed drainage.
f) The operator has stated that their management system meets the standard of our guidance document ‘How to comply with your environmental permit’ which is a requirement for all permitted facilities.  The operator also states that their management system meets ISO14001, however, this is not a legal requirement and as such we cannot impose a time table upon them to achieve this.  If the management system did not meet ISO4001 then it would instead be classed as their own management system, without external accreditation which is a valid option.  As such, no further action is required.  




	Response received from

	Aneurin Bevan Health Board

	Brief summary of issues raised

	Based on the information in the application we have no significant concerns regarding risk to physical health of the local population from the proposed operations providing the operator takes all appropriate measures to prevent or control pollution in accordance with the relevant sector technical guidance note or industry best practice.

	Summary of actions taken or show how this has been covered

	 The permit contains conditions to prevent and control pollution relating to the facility.  Failure to comply with the permit conditions would result in enforcement action.  Therefore, no further action is necessary.




	Response received from

	South Wales Fire Service

	Brief summary of issues raised

	A standard advice note was attached to the email relating to the proposed activities which contained advice and recommendations for best practice operations and volumes of water that may be required for firefighting.

	Summary of actions taken or show how this has been covered

	 The advice note will be passed to the operator for information.  



A minded to issue consultation was held from 16/12/15 to 20/01/16 – No responses were received.  
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