Natural Resources Wales permitting decisions

Bespoke permit 

We have decided to grant the permit for Unit 70 Clywedog Road East operated by AST Plastic Containers UK LLP.

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]The permit number is EPR/CB3491FL

We consider in reaching that decision we have taken into account all relevant considerations and legal requirements and that the permit will ensure that the appropriate level of environmental protection is provided.

Purpose of this document

This decision document:
· explains how the application has been determined
· provides a record of the decision-making process
· shows how all relevant factors have been taken into account
· justifies the specific conditions in the permit other than those in our generic permit template.
Unless the decision document specifies otherwise we have accepted the applicant’s proposals.


Structure of this document

· Annex 1 the decision checklist
· Annex 2 the consultation and web publicising responses

Annex 1: decision checklist 
This document should be read in conjunction with the Duly Making checklist, the application and supporting information and permit/ notice.

	Aspect considered
	Justification / Detail
	Criteria met

	
	
	Yes

	Consultation

	Scope of consultation 
	The consultation requirements were identified and implemented.  The decision was taken in accordance with RGN 6 High Profile Sites, our Public Participation Statement and our Working Together Agreements.

	

	Responses to consultation and web publicising,  
	The web publicising and consultation responses (Annex 2) were taken into account in the decision.  

We consulted with the following bodies and any responses are summarised in annex 2 below: 
· Wrexham County Borough Council – Environmental Health 
· Wrexham County Borough Council – Planning Department 
· Public Health Wales 
· Betsi Cadwaladr University Health Boars
· North Wales Fire Service (Wrexham and Flintshire)
· Clwyd – Powys Archaeological Trust

The decision was taken in accordance with our guidance. 

	

	Operator

	Control of the facility
	We are satisfied that the applicant (now the operator) is the person who will have control over the operation of the facility after the grant of the permit.  
The decision was taken in accordance with EPR RGN 1 Understanding the meaning of operator.

	

	European Directives

	Applicable directives 
	All applicable European directives have been considered in the determination of the application.
Hazardous waste treatment and storage are treatment activities under the Industrial Emissions Directive. Therefore, daily treatment  and storage capacity limits have been set in Table S1.1 of the permit.
Non - Hazardous waste physio-chemical treatment and storage are treatment activities under the Industrial Emissions Directive. Therefore, daily treatment  and storage capacity limits have been set in Table S1.1 of the permit.
	

	Sustainable Management of Natural Resources (SMNR)

	Considerations of SMNR - Compliance with our General Purpose
	We are satisfied that this decision is compatible with our general purpose of pursuing the sustainable management of natural resources in relation to Wales and applying the principles of sustainable management of natural resources.”

	

	Environment Wales Act 2016 – Biodiversity and resilience of ecosystems duty

	Consideration of Section 6
	Section 6 of the Environment Wales Act 2016 requires that we seek to maintain and enhance biodiversity in the exercise of our functions, and in so doing promote the resilience of ecosystems, in a manner that is consistent with the proper exercise of our functions. NRW is satisfied that in this case, we have taken into account and had due regard to this duty in so far as it is consistent with the function of determining an application for an EPR permit.
 
	

	The site

	Extent of the site of the facility 
	The operator has provided a plan which we consider is satisfactory, showing the extent of the site of the facility. 

A plan is included in the permit and the operator is required to carry on the permitted activities within the site boundary.

	

	Site condition report
	The operator has provided a description of the condition of the site.

We consider this description is satisfactory.  The decision was taken in accordance with our guidance on site condition reports – guidance and templates (H5).

	

	Environmental Risk Assessment and operating techniques

	Environmental risk

	We have reviewed the operator's assessment of the environmental risk from the facility.  
The operator’s risk assessment is satisfactory. 

	

	Operating techniques
	We have reviewed the techniques used by the operator and compared these with the relevant guidance notes. 

The operator has identified suitable measures in accordance with the relevant technical guidance note for waste activities; ‘How to comply with your environmental permit’. 

The operator has provided a Fire Prevention and Mitigation Plan which outlines the measures used to prevent or minimise the impact of a fire at the facility. These measures have been assessed and considered in line with ‘GN16 Fire Prevention and Mitigation Plan Guidance – Waste Management.

	

	The permit conditions

	Waste types

	We have specified the permitted waste types, descriptions and quantities, which can be accepted at the regulated facility. 

We are satisfied that the operator can accept these wastes as they are consistent with the proposed facility and the environmental controls in place on site. 

We made these decisions with respect to waste types in accordance with our WM3 waste classification technical guidance, and our “how to comply with your environmental permit” guidance. 

	

	Pre-operational conditions
	Based on the information in the application, we consider that we need to impose pre-operational conditions.   

Within the Fire Prevention and Mitigation Plan the Operator relies on fire walls to manage the risk of a fire spreading through the waste stockpiles and to building fabric itself.  At the time of determination we understand that these walls are not currently in place. 

We therefore require the operator to demonstrate that the fire walls are in situ and built to the appropriate standard before operations begin on site.

	

	Incorporating the application
	We have specified that the applicant must operate the permit in accordance with descriptions in the application, including all additional information received as part of the determination process.  

These descriptions are specified in the Operating Techniques table in the permit.

	

	Operator Competence

	Environment management system 
	There is no known reason to consider that the operator will not have the management systems to enable it to comply with the permit conditions.  The decision was taken in accordance with RGN 5 on Operator Competence.

	

	Technical competence

	Technical competency is required for activities permitted.
The operator is a member of an agreed scheme. 

The Operator has registered for the HROC6 – WAMITAB Level 4 High Risk Operator Competence for Managing Physical and Chemical Treatment of Hazardous Waste and is using the grace period to enable them to complete the required qualification within 12 months of operations beginning on site. 

To qualify for the 12-month grace period the Operator will be required to provide either an Environmental Permit Operator’s Certificate (EPOC) or evidence they have completed the 4 specified units from their QCF qualification within 4 weeks of site becoming operational.

The operator therefore satisfies the criteria in RGN 5 on Operator Competence.

	

	Relevant 
convictions

	Our Enforcement Database has been checked to ensure that all relevant convictions have been declared.  

No relevant convictions were found.

The operator satisfies the criteria in RGN 5 on Operator Competence.

	

	Financial competence
	There is no known reason to consider that the operator will not be financially able to comply with the permit conditions.  The decision was taken in accordance with RGN 5 on Operator Competence.

	



Annex 2: Consultation and web publicising advertising responses

	Response received from

	Wrexham County Borough Council – Environmental Health

	Brief summary of issues raised

	No issues raised.

	Summary of actions taken or show how this has been covered

	No actions taken. 



	Response received from

	Public Health Wales 

	Brief summary of issues raised

	Public Health Wales raised the following comments:
· ISO 14001 accredited Environmental Management System: ‘It is encouraging to see that the applicant has an EMS certified to ISO 14001 (certificate ref EMS 691121) however it is not clear if the certification applies to the proposed permit operations. If not, we would encourage an EMS accredited to ISO 14001 for future permitted operations.’
· Risk of Fire: ‘Our main concern with sites that store and manage waste is the risk of fire.  Where fires do occur, they can present a potentially serious risk to public health and the environment.  In order to achieve good fire risk management, we agree with the Waste Industry Safety and Health Forum (WISH) that waste management operators should go beyond basic legal and regulatory compliance.  As such we strongly recommend that the operator follow and adhere to the WISH ‘Reducing Fire Risk at Waste Management Sites’ Guidance (see https://www.wishforum.org.uk/wp-content/uploads/2020/05/WASTE-28.pdf ). This sets out clear advice and information to help reduce the likelihood and frequency of fires and measures to reduce the impact should fires occur’


	Summary of actions taken or show how this has been covered

	We have considered the above comments raised by Public Health Wales. We respond to each comment below: 
· ISO 14001 accredited Environmental Management System: There is no requirement for an operator of the permitted waste facility to have an ISO 14001 accredited. We have assessed the Environmental Management System against our management system guidance How to comply with your environmental permit guidance. 
· Fire Prevention and Mitigation Plan: We have assessed the Operators Fire Prevention and Mitigation Plan against out GN16: Fire Prevention and Mitigation Plan Guidance – Waste Management. We have determined that the measures within the FPMP are in line with our guidance. 



	Response received from

	North Wales Fire and Rescue Service – Wrexham and Flintshire

	Brief summary of issues raised

	The Fire and Rescue Service highlighted the following additional information that they would request be included or amended in the operators Fire Prevention and Mitigation Plan: 

Page vi: Site Information and Key Contacts – the Ambulance and Fire Services Resource Centre, Croesnewydd Road, Wrexham, LL13 7YU Tel – 0300 1233249 (non-emergency) to the table. 
 
[bookmark: _Hlk91074632]Page 3: 1.5.1 – The mobile plant can be used to assist with firefighting operations but only under the strict supervision of the North Wales Fire and Rescue Service (NWFRS) Incident Commander.
 
Page 5: Table 1.2 – Receptor Table. Under the heading Risk Management for Surface Water, it states that the site has a sealed drainage system. Does this mean that the draining system can be sealed off using a Pen-stock valve? If so how may litres will the drainage system hold and can the valve be identified on diagram ABB/2789/03?
 
Page 7: Table 2.3 – Details combustible non waste materials i.e. Gas cylinders and LPG tank states that there is a dedicated storage area for cylinders and LPG tanks on site. Could this area be identified on diagram ABB/2789/03.
 
Page 9:  Designate smoking areas not indicated on diagram ABB/2789/03
 
Page 27: Nearest fire station is located at The Ambulance and Fire Service Resource Centre, Croesnewydd Road, Wrexham. The response time is expected to be under 20 minutes. 
 
Page 32: 12 – Adequate provision for managing fire water. NWFRS would look to recycle fire water at the earliest opportunity in order to reduce water usage and quantities.

[bookmark: _Hlk91066776]Appendix 1: Indicate clearly on the diagram (ABB/2789/03) the location of any gas and electricity mains isolation points. 


	Summary of actions taken or show how this has been covered

	We approached the Operator as part of a formal request for information (Schedule 5 notice) to address the comments raised by the FRS. In response to Schedule 5 Notice the Operator made the appropriate amendments to the FPMP. 

We have assessed the Operators Fire Prevention and Mitigation Plan against out GN16: Fire Prevention and Mitigation Plan Guidance – Waste Management. We have determined that the measures within the FPMP are in line with our guidance.




	Response received from

	North Wales Fire and Rescue Service – Wrexham and Flintshire. (2nd Consultation)

	Brief summary of issues raised

	A) The NWFRS confirmed that the Operators proposal to remove the fire walls and separating waste stockpiles had been discussed. The NWFRS are of the opinion that appropriate fire walls should be provided particularly as the waste is being stored indoors.

B) In addition the NWFRS pointed out that Table 4.1 in the FPMP provided by the operator shows that the stacks lengths are 10m. Graph 2 on page 85 of the WISH guidance, shows that the separation distances between loose stacks of plastic waste 10m wide should be at least 15m and not 2m as described in section 6.1.

C) The NWFRS also outlined that the fire walls at the rear of the stacks in the original proposal also served to provide protection to the structure of the building. If the fire walls are removed then the plastic waste would need to be stored a considerable distance away from the fabric of the building.

D) The use of a sprinkler system should also be encouraged in the waste storage areas and WCBC building control may be able to provide further guidance in relation to this aspect.


	Summary of actions taken or show how this has been covered

	
Points A to C above reflected our own concerns with the change in the proposal. As a result, we have sent a further Schedule 5 Notice to the Operator to request additional information which should address these concerns. 

In regard to point D there is no requirement for an operator to include suppression systems. Although it can be advantageous to do so. Therefore this comment was not forwarded to the operator via Schedule 5 notice. 

In response to Schedule 5 Notice the Operator made the appropriate amendments to the FPMP including the inclusion of fire walls constructed to the standards outlined in our guidance.  

We have assessed the Operators Fire Prevention and Mitigation Plan against out GN16: Fire Prevention and Mitigation Plan Guidance – Waste Management. We have determined that the measures within the FPMP are in line with our guidance.
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