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[bookmark: _Toc97900382]Refusal of a Tier 3 bespoke permit application

We have decided to refuse the permit application for North Powys Bulking Facility.

The applicant is Powys County Council.  We refer to Powys County Council as “the applicant” in this document.  

Powys County Council’s proposed facility is located at Abermule Business Park, Abermule, Newtown, Powys, SY15 6NU.  We refer to this as “the proposed facility” in this document.





[bookmark: _Toc472611230][bookmark: _Toc97900383]What this document is about

This is a decision document which details the determination of the above permit application.

It explains how we have considered the applicant’s application, and why we have refused to grant a permit.  It is a record of our decision-making process, to show how we have taken into account all relevant factors in reaching our decision.

This decision document only discusses the reasons for refusal to grant a permit.  Where details are not discussed in this document it means that we have considered the application and accepted the details are sufficient and satisfactory.

We consider in reaching that decision, we have taken into account all relevant considerations and legal requirements.


[bookmark: _Toc472611231][bookmark: _Toc97900384]Preliminary information and use of terms

We gave the application the reference number PAN-013001.  We refer to the application as “the application” in this document in order to be consistent.

The application was considered to be duly made as of 11 March 2021.


[bookmark: _Toc472611232][bookmark: _Toc97900385]Key issues of the decision

[bookmark: _Toc472611233][bookmark: _Toc97900386][bookmark: Ourdecision]1	Our decision

Based on the information currently available to us we are refusing the permit application.	

We carefully considered the application and all other relevant information before we reached a decision.  We have considered all relevant representations received in response to our consultation. Having considered the information submitted with the application and further information submitted during the determination, we are not satisfied that the applicant’s Fire prevention and mitigation plan meets the requirements of our ‘Fire Prevention and Mitigation Plan Guidance - Waste (Version 2 August 2017)’. 

Our decision has been influenced by the following and in accordance with the relevant guidance – ‘Fire Prevention and Mitigation Plan Guidance - Waste (Version 2 August 2017)’.
· The submitted fire prevention and mitigation plan does not demonstrate that the applicant has permission from the relevant water supplier to use the fire hydrants, 
· The applicant has not provided suitable evidence to demonstrate that the fire hydrants would provide the amount of water required during a fire, and.
· The applicant has not provided evidence to demonstrate that the use of the hydrants would not impact the local water supply.

Therefore, there is an unacceptably high risk that there would not be a sufficient amount of water available at the proposed facility during a fire, which could then lead to considerable environmental issues to the immediate and surrounding area.

We are therefore unable to grant a permit for this activity, given the reasons above.

We are also not satisfied that the applicant has considered the impact on odour emissions if food waste is stored for longer than 24 hours outside of normal operations. We will explain further in Section 5 – Key issues.



[bookmark: _Toc472611234][bookmark: _Toc97900387]2	How we reached our decision

[bookmark: _Toc472611235][bookmark: _Toc97900388]2.1	Receipt of application

On 05 February 2021 Powys County Council submitted a Tier 3 bespoke permit application. 

The application was accepted as duly made on 11 March 2021. This means we considered it was in the correct form and contained sufficient information for us to begin our determination, but not that it necessarily contained all the information we would need to complete that determination. Further information was requested during the determination and this is explained in this document.

The applicant made no claim for commercial confidentiality.  We have not received any information in relation to the application that appears to be confidential in relation to any party.

[bookmark: _Toc472611236][bookmark: _Toc97900389][bookmark: consultation]2.2	Consultation on the application

We consulted on the application in accordance with the Environmental 
Permitting (England and Wales) Regulations 2010 (now 2016), requirements arising from Welsh legislation namely the Environment (Wales) Act 2016 and the Well-being of Future Generations (Wales) Act 2015, our statutory Public Participation Statement (PPS) and our Working Together Agreements.

We only publicise, advertise, and consult on applications after they have been duly made. This is the stage at which an applicant has supplied the information we need to start our technical determination.

We advertised the application by a notice placed on our website. This is a standard measure for all new bespoke permit applications. We also placed a copy of the application and all other documents relevant to our determination on our Online Public Register. 

For some applications if we consider there is, or is likely to be, a high degree of public interest we may decide it’s appropriate to undertake additional communication or engagement to ensure everyone has a fair chance to comment. We call these applications high public interest (HPI).

We were aware of the local interest in the proposed facility, and we decided to treat this application as high public interest. We held a public consultation relating to this application from 20 May 2021 to 01 July 2021 and we extended the consultation beyond our standard timeframe.
As we considered this application was likely to be of high public interest, in accordance with our Public Participation Statement, we took appropriate steps to raise awareness of the application to help facilitate responses to the consultation from the public and the community. 

A virtual engagement event was held on 03 June 2021 as part of the consultation process, this gave residents an opportunity to ask questions about the application, our role, and the assessment process, thereby supporting an individual to submit an informed response. 

We publicised updated information and progress on the application on our website and made this available on our statement’s pages.

We consult with other bodies as per our working together agreements. Listening to others helps us to make better decisions. We make use of the expertise of others and make sure we have taken into account all the environmental risks. We sent copies of the application to the following bodies, in accordance with our ‘Working Together Agreements’:

· Local Planning Authority – Powys County Council
· Local Authority Environmental Health - Powys County Council 
· Public Health Wales
· Mid and West Wales Fire and Rescue Service
· Powys Teaching Health Board
· Hafren Dyfrdwy Water Services Company

These are bodies whose expertise, democratic accountability and / or local knowledge make it appropriate for us to seek their views directly. We placed a copy of the application and all other documents relevant to our determination on our Online Public Register. 

Further details along with a summary of consultation comments from these bodies and our response to the representations we received can be found in Annex 1. We have taken all relevant representations from consultation, publicising, and advertising the application into consideration in reaching our decision. 

Further to revised management plans submitted by the applicant during the determination we deemed that it was necessary to consult further with those bodies listed above. Their responses and how we have taken their comments into consideration comments can also be found in Annex 1. 



A number of responses were received from members of the public following publicising the application. Many of the responses referred to similar concerns, which mainly focused around fire, odour, noise, dust and pests. How we have assessed these concerns in relation to this application is outlined in detail in section 5 below. It should be noted that we are only able to take into account those issues, which fall within regulatory scope of the Environmental Permitting Regulations. A number of other issues were raised during the consultation but were not material to the EPR permitting regime and are more planning consent matters. Specific planning matters raised during the consultation related to the location of the site, traffic movements, access issues, lighting and emissions from off-site traffic movements. We took all relevant comments into consideration. 

[bookmark: _Toc472611237][bookmark: _Toc97900390]2.3	Requests for further information

Request for Information at Duly Making Assessment Stage 
In order for us to be able to consider the application duly made, we needed more information. We requested further information relating to the environment risk assessment, noise impact assessment, and dust and emissions management plan. Upon receipt of this information, we were able to consider the application duly made. 

Request for Information at Determination Stage
During the application determination process, in accordance with the Environmental Permitting Regulations and DEFRA Core guidance, we are able to request further information that we require in order to complete our determination.  We can do this formally or informally.

When we request information formally, we do this by serving a ‘Schedule 5 Notice’ to the applicant. A Schedule 5 Notice is a legal notice that clearly specifies what information we require to determine the application, why we need that information and by when the applicant must submit the information. The applicant must provide all of the information specified in the notice.

Schedule 5 Notice 1 (dated 16 July 2021) 
During the application determination process, further information was requested by way of a Schedule 5 Notice requiring information to support the application including: - revised noise impact assessment and odour modelling files. The Schedule 5 Notice was sent on 16 July 2021 with a deadline of 06 August 2021. The applicant’s response to the Schedule 5 Notice 1 was provided on 05 August 2021. The additional information supplied by the applicant satisfied the requirements of the Schedule 5 Notice 1. 

Schedule 5 Notice 2 (dated 01 October 2021)
The applicant submitted several management plans with their application, and we assessed these against the relevant guidance. Following this assessment, we concluded that whilst the plans included some information, they did not contain all the information required by the guidance or required clarification. Further information was requested via Schedule 5 Notice 2. The Schedule 5 Notice 2 was sent on 01 October 2021 with a deadline of 01 November 2021. This requested revised management plans including: revised fire prevention and mitigation plan, revised odour impact assessment, revised odour management plan, revised dust and emissions management plan, revised noise impact assessment and management plan, revised pest management plan, confirmation of permit boundary, and evidence of continued technical competence. 

The applicant responded to Schedule 5 Notice 2 on 11 November 2021. The response did not fully discharge the Schedule 5 Notice 2 and of the information provided there were some aspects that required clarification. 

Re-issue of Schedule 5 Notice 2 (sent 14 January 2022)
The applicant’s response to the Schedule 5 Notice 2 dated 01 October 2021 did not fully discharge the requirements of the Notice. Further information on the following aspects was requested again, with further explanation provided:
  
· Fire prevention and mitigation plan, specifically;
· Procedures in place to monitor CCTV
· Contracts in place for all end user outlets
· Seasonal variation 
· Permission to use the hydrant
· Measures to prevent firewater draining to soakaways
· Odour management plan, specifically;
· Waste material types, storage time and amount
· Dust and emissions management plan, specifically;
· Method and frequency of housekeeping regime
· Operating techniques, specifically;
· Maintenance and inspection procedure
· Pest management plan, specifically;
· Procedures to ensure bays are completely empty to enable washing of storage bays
· Procedures used during peak periods
· What constitutes peak and off peak

We informed the applicant that Schedule 5 Notice 2 was outstanding and extended the deadline to 31 January 2022.

The applicant responded to the re-issued Schedule 5 Notice 2 on 31 January 2022. The response did not fully discharge the Schedule 5 Notice 2. The applicant did not provide:
· Permission to use the hydrant
We will explain further in Section 5 – Key issues.

Schedule 5 Notice 3 (dated 14 January 2022)
We assessed the information that the applicant had provided in response to Schedule 5 Notice 2 and found that the response raised further queries and Schedule 5 Notice 3 was subsequently issued. 

Schedule 5 Notice 3 was sent on 14 January 2022 with a deadline of 31 January 2022. This Notice requested the applicant to provide the following information:

· Revised Fire prevention and mitigation plan, specifically;
· Evidence from the relevant water supplier that demonstrates the flow rate of water from the hydrant is 7750 litres per minute 
· Evidence that accessing this water will not impact the local supply
· Demonstrate how a potential increase in firefighting water would be contained 
· Revised section on the quarantine area – taking the FRS comments into consideration
· Revised site layout plan (drawing 002) to clearly show “dedicated temporary fire management quarantine area” and “non-conforming waste quarantine area”
· Revised Odour impact assessment and odour management plan, specifically;
· Revised management plans to include consistent information on the storage time for food waste, and if necessary, revision to the OIA to consider how that duration may impact the odour emission rate
· Revised OMP to include how the applicant will monitor meteorological conditions using a source that will be representative of the local weather conditions at the site.
· Accident management plan, specifically;
· Clarification on unauthorised waste
· Complaint’s procedure, specifically;
· Correct Regulator details
· Food waste
· Revised relevant management plans with information consistent with details included in pest management plan, in relation to food waste

The applicant responded to the Schedule 5 Notice 3 on 31 January 2022. Although the additional information supplied by the applicant satisfied the requirements of Schedule 5 Notice 3, we assessed this information and did not consider the proposals in the amended management plans to be sufficient. Specifically, in relation to the following:
· Revised Fire prevention and mitigation plan, specifically;
· Evidence from the relevant water supplier that demonstrates the flow rate of water from the hydrant is 7750 litres per minute 
· Evidence that accessing this water will not impact the local supply
· Revised section on the quarantine area – taking the FRS comments into consideration
· Revised Odour impact assessment and odour management plan, specifically;
· storage time for food waste

 We will explain further in Section 5 – Key issues. 

[bookmark: Bias][bookmark: Legal][bookmark: _Toc472611238]Copies of the information notices and e-mails requesting further information have been placed on our online public register.


[bookmark: _Toc97900391]3	The legal framework

The application is subject to the Environmental Permitting Regulations (England and Wales) 2016. The Environmental Permitting regime is a legal vehicle which delivers most of the relevant legal requirements for activities falling within its scope.

In particular, the proposed facility is:
· A regulated facility as defined in regulation 7 of the Environmental Permitting Regulations.
· A waste operation covered by the Waste Framework Directive because it accepts waste.
· Subject to aspects of the Well-Being of Future Generations (Wales) Act 2015 and the Environment (Wales) Act 2016 which have also been considered.
· Subject to our general purpose of pursuing the sustainable management of natural resources in relation to Wales and applying the principles of sustainable management of natural resources”.

[bookmark: _Hlk71731287]NRW has considered the ‘Environmental permitting: Core guidance for the Environmental Permitting (England and Wales) Regulations 2016 (SI 2016 No 1154)’, which sets out the views of the Secretaries of State for Environment Food and Rural Affairs (Defra), for Business, Energy, and Industrial Strategy (BEIS), and the Welsh Ministers on how the Regulations should be applied and how particular terms should be interpreted in England and Wales. This states:

“7.7 	The regulator may also decide to refuse an application in certain circumstances. Examples of cases where this might be appropriate are:
• the regulator has reason to believe that the operator is not competent to run the regulated facility in accordance with the permit (see chapter 9 on Operator competence).
		• the environmental impact would be unacceptable (for 				instance, an operator might propose siting a new facility close to 			an extremely sensitive environment, but with no means of 				providing adequate control).
		• the information provided by the operator does not provide a 			reasonable basis to determine the permit conditions, taking into 			account the operator’s responses to requests for more 				information (see the chapter 6 section on Requests for more 				information); and
		• the requirements of relevant EU Directives cannot be met.”
Note: the relevant passages in the extract above have been emphasised for ease of reference.

[bookmark: _Toc472611239][bookmark: _Toc97900392]4	The proposed facility

[bookmark: _Toc472611240][bookmark: _Toc97900393]4.1	The proposed facility location

The proposed facility is located in Abermule Business Park, near Newtown, Powys. It is approximately 5km north west of Newtown and approximately 500m south of the village of Abermule. The A483 runs to the west of the site with the River Severn and Montgomery Canal located to the north. 

The proposed facility is predominantly surrounded by open/agricultural ground and areas of woodland. To the east of the site is a small residential area with the town of Abermule located to the north. There are residential receptors within 50m of the site, 270m to the North East of the site and further afield. 

The proposed facility is within approx. 400m of the Site of Special Scientific Interest and Special Area of Conservation – Montgomery Canal and within 2kms of Site of Special Scientific Interest – Hollybush Pastures. 

[bookmark: _Toc472611241][bookmark: _Toc97900394]4.2	The proposed activities

The proposed activity is for the bulking up and storage of non-hazardous waste material from kerbside collections. This comprises of mixed municipal waste, bulky materials, textiles, food waste, Absorbent Hygiene Products (AHP’s), green waste, non-hazardous batteries and Waste Electrical and Electronic Equipment (WEEE) and dry mixed recyclables. 

The proposed operation at the site is to accept and process up to 22,500 tonnes per annum of non-hazardous waste. A maximum of 425 tonnes is proposed to be stored at any one time. 

The only proposed treatment activity is the bulking up of materials. Materials received on site will be segregated before arrival and therefore will not require any manual sorting or separation.

The applicant proposed to store all waste on an impermeable surface with sealed drainage to foul sewer under permission from the sewage undertaker. No other drainage discharges are proposed. With the exception of glass and green waste that is to be stored outside, all waste is to be stored within a building.


[bookmark: _Toc472611242][bookmark: _Toc97900395]5	Key issues in the determination

The key issues arising in this determination were the inadequacy of management plans and impact assessments including issues in relation to: 

· Noise impact assessment and noise management plan,  
· Odour impact assessment and odour management plan, 
· Dust and emissions management plan, 
· Operating techniques included within the Environment management system,
· Pests management plan and, 
· Fire prevention and mitigation plan

After formal requests for further information and the subsequent submission of revised management plans and revised impact assessments we were satisfied with the application with the exception of the following:
· Inadequate management plan, principally the Fire Prevention and Mitigation plan, specifically in relation to:
· Permission to access water supply 
· Water supply 
· How accessing water from the hydrants may impact the local water supply 
· This issue therefore increases the environmental impact from a fire
· Odour impact assessment and odour management plan (although not a formal reason for the refusal) 

We will describe these issues in more detail in the following sections.

[bookmark: _Toc97900396]5.1	Management systems 

Regulated waste activities can present different types of risk to the environment, these include fire, odour, noise and vibration; fugitive emissions to air and water; as well as point source releases to air and discharges to ground/surface or groundwater. Applicants must have suitable management plans in place to prevent and minimise these risks and these must be submitted with their application. Our guidance ‘How to comply with your environmental permit - Version 8, October 2014’ describes the standards and measures operators must use to control the most common risks of pollution from the activities being carried out. The content of an environment management system (EMS) depends on the risk and complexity of the proposed activities. It must identify the risks to the environment from the activities and explain in detail the measures the operator will take to prevent or minimise those risks. Applicants must submit a summary of their EMS with their bespoke permit application and this is assessed in accordance with our guidance. In addition to this, other management plans addressing specific risks may be required depending on the identified risks posed by the proposed waste activities.

[bookmark: _Toc97900397]5.2	Fire prevention and mitigation plan

For this proposal, the principal risk that gives rise to concern is the risk from fire from the storage of combustible waste, the available water supply and the risk that this poses should there be a fire at the facility.

Applicants proposing to operate under a bespoke waste permit to accept, store and/or treat combustible materials must submit a fire prevention and mitigation plan (FPMP) with their application. The FPMP must be produced in accordance with and meet the required standards specified in our guidance ‘Fire Prevention and Mitigation Plan Guidance - Waste (Version 2 August 2017)’. We refer to this as “FPMP guidance” in this document.  

The applicant submitted a FPMP with their application -FPMP Version 1. We assessed this plan and revised submissions following formal requests for further information, in order to establish whether or not it was suitable. We do not consider measures included in the applicant’s FPMP as suitable to manage the associated risks from the proposed activity.

The submitted fire prevention and mitigation plan does not demonstrate;
· that adequate water supplies are available at the proposed facility,
· that the applicant has permission to access the water from the relevant water supplier or
· that accessing the water from the hydrants will not impact the local supply. 

These concerns have been echoed by the Fire and Rescue Service in their consultation response to us, as included in Annex 1.

Therefore, the applicant’s FPMP does not meet all of the standards as set out in our FPMP guidance.

We will explain further in the following sections.

[bookmark: _Toc97900398]5.3	Water supplies

Section 20 ‘Water supplies’ of our FPMP guidance states: 
You must have sufficient water supplies available to your site for firefighting to take place and to manage a worst case scenario incident (e.g. one (your largest stack) or more stacks on site are on fire).
Depending on your site this could be water in storage tanks or lagoons on site, or access to hydrants or mains water supply.
On larger sites (and especially on sites where reprocessing or power generation takes place) you should consider providing a private fire hydrant system with the necessary supply of water.
Alternative water supplies such as a near-by river, canal, lake, lagoon etc. (in some rare cases wells can be used, but their capacity and recharge characteristics must be adequate) can be considered within your plan to supplement tanked or mains supplies however these alternative supplies need to be capable of being accessed promptly. Alternative water supplies also need to be reliable: Relying on a lagoon which is only half full or empty for part of the year may result in water shortage issues.

[bookmark: _Toc97900399]5.4	Calculating required water supplies

Section 20 of the FPMP guidance goes on to say:

Use this estimate as a rough guide to calculate the volume of water you will need: 
A 300m3 stack of combustible material will normally require an average water supply of at least 2,000 litres a minute for a minimum of 3 hours.

The largest stockpile proposed on site as included in Table 2-1 of the FPMP version 3 is ‘Bay 5: Residual waste including street cleaning litter and bulky waste’ which has a maximum volume of 207m3.

Using the calculation in our FPMP guidance, a stockpile of 207m3 requires 245,916 litres of water. 

[bookmark: _Toc97900400]5.5	Hydrants

The applicant’s initial FPMP (Version 1) proposed to use water from one hydrant located at the proposed facility. This hydrant is included on the ‘Site drainage’ plan (document reference Drawing 003). As there was no information in the FPMP on the amount of water that this hydrant would produce, we requested further information from the applicant via Schedule 5 Notice 2. The applicants Schedule 5 Notice 2 response included a revised FPMP (Version 2). Section 3.6.2 of this plan stated: 

“The fire hydrant has a flow rate of 7750 l/minute* and is therefore able to provide a sufficient supply of water9.
9 7750 x 180 = 1,395,000 litres over a 3 hour period.”
*litres per minute
7750 litres per minute (l/m) is a huge amount of water for one hydrant to produce and we requested evidence of the flow rate from the water supplier to demonstrate that this was correct. This was also noted by the Fire and Rescue Service in their consultation response to us, as included in Annex 1 below. We therefore requested this information via Schedule 5 Notice 3. 

[bookmark: _Toc97900401]5.6	Flow rates 

Following the Schedule 5 Notice 3 issued on 14 January 2022, the applicant submitted FPMP version 3. This plan included the proposed use of three hydrants to provide water during a fire incident. 

Section 3.6.2. ‘Firewater calculations’ of the FPMP version 3 states the following:

“Sources of water available onsite are the three fire hydrants.
PCC have undertaken their own testing of the flow rates at each of the three fire hydrants on site. The flow rates of the fire hydrants and how they were tested are as follows:
• The first hydrant which is located on the site itself provided 437l/min which was measured by 400mm depth of water in a 1000l container which measured 1150mm long by 950mm wide.
• The second hydrant which is located on the entrance to the Business Park provided 382l/min which was measured by 350mm depth of water in the same tank.
• The third hydrant which is straight off the 14inch district main provided us with 710l/min which was measured by 650mm depth of water, again in the same tank.
Therefore, the site has a total flow rate of 1,529l/min”.

In accordance with the calculation included in our FPMP guidance, over 3 hours, individually the hydrants will produce the following amounts of water:
	
First hydrant		= 	78,660 litres
Second hydrant	= 	68,760 litres 
Third hydrant 	= 	127,800 litres

Individually, the hydrants do not provide the required amount of 245,916 litres.

The applicant’s FPMP states that the total flow rate of the proposed facility is 1,529l/m. This is on the basis that all three hydrants are used at the same time. The applicant has not considered how using one hydrant may impact the flow rate from the other hydrants. This concern is reiterated by the consultation response from the Fire and Rescue Service, as included in Annex 1 and below.

In their consultation response, Mid and West Wales Fire and Rescue stated:

“Unfortunately when dealing with flow rates from hydrants located on the same main, you cannot add flow rates together however if they are independently fed mains then this can done. The stated flow rate will be only available if one hydrant is opened, if you open a second hydrant on the same main you get, in theory, half the flow rate out of each hydrant. Only the water provider will be able to tell the applicant the flow rate of the hydrant and if they are independently fed or on the same main”.

The applicant advised that the third hydrant is off of the 14inch district main. The Fire and Rescue Service advised in their consultation response that:

“The 14” main is a major water distribution network main and to use water from this main will have an impact on water in the local area”.

The applicant has not considered the impact on the water supply in the local area using this hydrant.

[bookmark: _Toc97900402]5.7	Flow rate confirmed by the water supplier 

The Schedule 5 Notice 3 response included an email from Severn Trent Water to the applicant. The water supplier advised:

“I can confirm that we aim to provide 8 l/s however there is no guarantee on this, do aim to try and provide more if possible but again there is no guarantee on this”.

8 litres per second provides 86,400 litres over 3 hours. This does not provide the required amount of 245,916 litres.

[bookmark: _Toc97900403]5.8	Location of the hydrants

The FPMP guidance requires the location of hydrants to be included on the site plan. The revised FPMP Version 3 that includes the information on the three hydrants did not include a site plan with the location of the second and third hydrant.

[bookmark: _Toc97900404]5.9	Industry guidance

The Waste Industry Health and Safety Forum’s guidance ‘WASTE 28 Reducing Fire Risk at Waste Management Sites issue 3 – March 2020’ includes:

How good is the water supply to your site? If it is only a standard industrial/commercial supply, it is unlikely to be able to provide sufficient water volume or pressure for significant fire-fighting purposes. Fire and Rescue Services (FRS) vehicles/tenders carry relatively small volumes of water (typically only a few thousand litres, or less) and unless the fire is small relying purely on the FRS to bring their own water supplies is unlikely to be effective. 
How close is the nearest public hydrant to your site? Do you know where it is and how to access it? If the nearest hydrant is >100 metres away, or your site is large, you should consider an on-site hydrant/s and/or installing a fire main (distance is not the only factor here – if the nearest public hydrant is across a major road, rail line, on the other side of a canal or similar access may be impractical).

There are standards for fire hydrants and water supplies, such as BS 750 and BS 9990 and hydrants needs to be checked and tested to ensure they comply. If you are relying on a public hydrant, consult with your local Fire and Rescue Services to check on the water flow and volume available from this public hydrant.

The industry guidance supports the requirement for a sufficient water supply at waste management sites, as specified in our FPMP guidance and supports our decision to refuse the application. 

[bookmark: _Toc97900405]5.10	Permission to use the hydrants

Section 20 ‘Water supplies’ of the FPMP guidance states: 

Key point 
You must ensure that you have permission to use any water supplies that you have stated within your plan and necessary evidence of this solution is required. You should contact your respective water supplier to establish water access, available water pressures to your site to ensure that water supplies are available without impacting on local supply.

Schedule 5 Notice 2 requested the following:
1.13.3 If you propose to use water from the hydrant you must provide evidence that you have permission to access this water. 
ACTION: Revise the FPMP to provide this information. 

The applicant’s response stated that the FRS had permission to access water from the hydrant. As permission from the water supplier was not submitted, it was requested again in the re-issue of Schedule 5 Notice 2 with the following: 

NRW Comments: Your Schedule 5 response document states:
“Section 3.6.2 has been updated to explain that the FRS have permission to access water from the fire hydrant”.
The notice requires you to provide evidence that you have permission to access this water, not the FRS. You have not provided evidence that you have permission to access this water and this point is outstanding.
In accordance with Section 20 of the guidance:
You must ensure that you have permission to use any water supplies that you have stated within your plan and necessary evidence of this solution is required.
This point remains outstanding.

In the Schedule 5 response sent to us on 31 January 2022, the applicant stated:

“PCC are currently waiting for Severn Trent to attend site and to also confirm in writing that they will have access to the fire hydrants in the event of a fire. 
As the flow rate is not as high as previously stated (7750l/min) there will be no impact on local water supplies”.

To date, evidence that the applicant has permission to access the water from the water supplier has not been submitted to us. This information was originally requested in Schedule 5 Notice 2, issued 01 October 2021.

The applicant stated:

“As the flow rate is not as high as previously stated (7750l/min) there will be no impact on local water supplies”. 

However, they have not provided evidence to support this statement.

Whilst the FRS have powers to access water during in an incident it is the operator’s responsibility to ensure that they themselves have permission to use water, as stipulated in the guidance. 

[bookmark: _Toc97900406]5.11	Alternative water supplies

Applicants can propose alternative water supplies as stated in Section 20 of our FPMP guidance: 
Alternative water supplies such as a near-by river, canal, lake, lagoon etc. (in some rare cases wells can be used, but their capacity and recharge characteristics must be adequate) can be considered within your plan to supplement tanked or mains supplies however these alternative supplies need to be capable of being accessed promptly. Alternative water supplies also need to be reliable: Relying on a lagoon which is only half full or empty for part of the year may result in water shortage issues.

In our Schedule 5 Notice 2 we reminded the applicant of this point and included the following:
1.13.2 Fire hydrant 
If you propose to use water from the hydrant in the event of a fire, you must provide information on the flow rates from the fire hydrant to ensure that they meet sufficient requirements to supply a sufficient volume of water, without having an impact on the local supply. 
Any large fire will require significant quantities of water and you must consider if a sufficient supply of water is available for the first 3 hours. Based on the flow rate (litres/min) from the hydrant you must decide if you need to provide an additional supply of water for firefighting. 
The site cannot rely on FRS vehicles to supply the quantities of water highlighted. 

ACTION: Revise your FPMP to include the flow rate of the hydrant in litres per minute and demonstrate that the flow rate provides a sufficient amount of water. If this cannot be done you will need to propose an alternative supply of water for firefighting. Any proposals for alternative supplies must be from a reliable source, in accordance with Section 20 of the guidance. 

The applicant has not proposed an alternative supply of water during the determination. 
[bookmark: _Hlk97621807]
[bookmark: _Toc97900407]5.12	Odour 

We carefully considered potential odour emissions from the activity during our determination. This type of activity is identified as one requiring a specific odour management plan in Part 2 of our technical guidance note ‘How to comply with your environmental permit - Version 8, October 2014’.

The application included an odour impact assessment (OIA) and an odour management plan (OMP).  

We requested further information from the applicant via Schedule 5 Notice 1 issued 16 July 2021. The applicant provided odour modelling files to us on 05 August 2021. 

We assessed the odour impact assessment, odour modelling and odour management plan in accordance with guidance ‘H4 Odour Management – How to comply with your environmental permit’. Some information was missing or required clarification and further information was requested via Schedule 5 Notice 2 issued on 01 October 2021. This Notice requested the following:
· Odour concentration and justification of the value used
· Explanation of discrepancies in ‘Discrete receptor results table’ between the modelling files and report 
· Full details of sensitivity analysis
· Monitoring meteorological conditions
· Storage time of waste, 
· Housekeeping

Following Schedule 5 Notice 2 issued on 01 October 2021, the applicant submitted revised OIA and OMP (document reference Odour Impact Assessment Final V2 and Odour Management Plan Final V2) on 11 November 2021. We assessed this information and found that there were inconsistencies across the applicant’s management plans with regards to the storage time for food waste. In the odour impact assessment, the applicant used the storage time of 24 hours for food waste to justify the odour emission rate that was used. However, this storage time of 24 hours for food waste was not consistent within other management plans, including: 
- FPMP (Version 2) stated 4 days 
- OMP (Version 2) stated 5 days
- Operating techniques (Version 2) stated 4 days

We requested further information from the applicant via Schedule 5 Notice 3 issued on 14 January 2022. This Notice requested the following:

· Revision of all management plans to include consistent information on the storage time for food waste, and if necessary, to update the OIA to consider how that duration may impact the odour emission rate. 
· Revised OMP to include how the applicant would monitor meteorological conditions using a source that will be representative of the local weather conditions at the site 

Following Schedule 5 Notice 3 issued on 14 January 2022, the applicant submitted revised FPMP (Version 3), revised OMP (Version 3) and revised OT (Version 3) to include: 

“under normal operating conditions and based on the contractual agreement for this waste stream with PCC’s haulier, food waste will be stored on site for 24 hours”. 

Our assessment on potential odour from the proposed facility is based on the information that was submitted in the odour impact assessment, as stated in Appendix E; 

“Food waste has a very high organic content and therefore there is the potential for odour emissions from this waste type to increase over time as the organic material decomposes (and putrefaction may occur). However, in consideration that the retention time would be just 24-hours (in line with the Waste Sector Best Available Techniques Reference Document 15), it is not anticipated that significant levels of decomposition or putrefaction would occur during this short retention period”. 

If food waste is stored for longer than 24 hours outside of normal operations, then this could have an impact on the odour emissions.
The applicant has not considered:
· how long food waste would be stored for outside of normal operating conditions and
· the potential impact on odour emissions if food waste is stored for longer than 24 hours. 

[bookmark: _Toc97900408]5.13	Noise

We carefully considered emissions from noise during our determination. The applicant submitted ‘Noise Impact Assessment and Noise Management Plan’ (submitted 11 March 2021). Further information was required to support this report, and this was requested via Schedule 5 Notice 1 issued 16 July 2021, with a deadline of 06 August 2021. The applicant submitted further information on 05 August 2021, including the document “7003299-1NV1-02-R1 Abermule Business Park – Noise Impact Assessment”. Clarification was required on this information and we requested further information in Schedule 5 Notice 2, issued 01 October 2021. Further information was provided to us on 11 November 2021. We assessed this information in accordance with H3 guidance. 

Our assessment concludes that overall, we agree with the consultant’s conclusions that predicted noise impacts as a result of the proposed facility are not likely to exceed the level at which adverse impacts are present. 

[bookmark: _Toc97900409]5.14	Dust

We carefully considered the potential risk of fugitive emissions (including dust) from the activity during our determination. 

The applicant identified this type of activity through their risk assessment as one that would benefit from a specific dust and emissions management plan as referred to in Part 2 of our technical guidance note ‘How to comply with your environmental permit - Version 8, October 2014’.

The applicant submitted a dust and emissions management plan with their application. Some information was missing or required clarification and further information was requested via Schedule 5 Notice 2 issued on 01 October 2021. This Notice requested the information on the following:
· details of other local contributors of dust and emissions. 
· detailed sensitive receptors map 
· detailed site layout plan
· procedures used to prevent dusty loads arriving on site
· process will be for refusing dusty loads from site if they should arrive 
· housekeeping
· monitoring
· complaints

The applicant submitted a revised dust and emissions management plan (Version 2) on 11 November 2021. We assessed this plan and considered that it described the activity, receptors and proposed prevention and mitigation measures to prevent dust emissions from the activity. We assessed these measures in line with the standards set out in Part 2 of our technical guidance note ‘How to comply with your environmental permit - Version 8, October 2014’.

[bookmark: _Toc97900410]5.15	Pests

We carefully considered the potential pest risk from the activity during our determination. 

The applicant identified this type of activity through their risk assessment as one that would benefit from a specific pest management plan as referred to in Part 2 of our technical guidance note ‘How to comply with your environmental permit - Version 8, October 2014’.

The applicant submitted a pests management plan with their application. Some information was missing or required clarification and further information was requested via Schedule 5 Notice 2 issued on 01 October 2021.

The applicant submitted a revised pests management plan (Version 2) on 11 November 2021. 

We assessed this plan and considered that it described the activity, receptors and proposed suitable prevention and mitigation measures to prevent pests from the activity. We assessed these measures in line with the standards set out in Part 2 of our technical guidance note ‘How to comply with your environmental permit - Version 8, October 2014’.


[bookmark: scope][bookmark: Annex3][bookmark: _Toc472611260][bookmark: _Toc71893183][bookmark: _Toc97900411]6	Environmental issues: likelihood of pollution

[bookmark: _Toc71893184][bookmark: _Toc97900412]6.1	Risk of fire and scale of potential incident

[bookmark: _Hlk71829099]We consider that a fire incident at the proposed facility could result in a significant fire, due to insufficient water supplies available (as detailed in section 5). Furthermore, based on the evidence to date, we believe that the risk of environmental impact is unacceptable. 





[bookmark: _Toc97900413]Annex 1: Consultation responses

1) [bookmark: _Toc97900414]Advertising and consultation on the application

The Application has been advertised and consulted upon in accordance with Natural Resources Wales’ Public Participation Statement. The way in which this has been carried out along with the results of our consultation and how we have taken consultation responses into account in reaching our decision are summarised in this Annex. Copies of all consultation responses have been placed on Natural Resources Wales’ online public register.

The Application was advertised on the Natural Resources Wales website from 20 May 2021 to 01 July 2021. Copies of the Application were placed on our Online Public Register.

The following external public bodies were consulted:

· Local Planning Authority – Powys County Council
· Local Authority Environmental Health - Powys County Council 
· Public Health Wales
· Mid and West Wales Fire and Rescue Service
· Powys Teaching Health Board
· Hafren Dyfrdwy Water Services Company
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[bookmark: _Toc472611263][bookmark: _Toc71893187][bookmark: _Toc97900415]2)	Consultation responses from external consultees

	Response received from
	Summary of issues raised
	Summary of action taken / how this has been covered

	Powys Teaching Health Board on 24 June 2021
	Odour
The consultee noted that the Bulking Shed will be accessed via 5 roller shutter doors and process air from within the building will be extracted by 5 ventilation fans fitted on the north-eastern wall (2 louvres are fitted on the south-west wall to facilitate airflow into the building). These ventilation fans are designed to ensure that the Bulking shed is maintained under a state of negative pressure to minimise the potential for fugitive odours. They advised that NRW should be satisfied that this mechanism itself does not present a source of odour release, especially if unfiltered, or that NRW is satisfied with the other odour control techniques specified.

Fire
The consultee advised that their main concern with sites that store and manage waste is the risk of fire. They highlighted that where fires do occur, they can present a potentially serious risk to public health and the environment. In order to achieve good fire risk management, we agree with the Waste Industry Safety and Health Forum (WISH) that waste management operators should go beyond basic legal and regulatory compliance. They strongly recommended that the operator follow and adhere to the WISH ‘Reducing Fire Risk at Waste Management Sites’ Guidance (see https://www.wishforum.org.uk/wp-content/uploads/2020/05/WASTE-28.pdf). 
	Odour
An odour impact assessment and odour management plan were submitted with the application. Further information was requested during the determination in the Schedule 5 Notice 1 issued 16 July 2021, Schedule 5 Notice 2 issued 01 October 2021 and Schedule 5 Notice 3 issued 14 January 2022. See section 5.12 of this document for full explanation. 








Fire
A Fire prevention and mitigation plan (Version 1) was submitted with the application. Further information was requested during the determination in the Schedule 5 Notice 2 issued 01 October 2021.

See sections 5.1 to 5.11 of this document for full explanation. 



	Response received from
	Summary of issues raised
	Summary of action taken / how this has been covered

	Local Planning Authority – Powys County Council on 15 July 2021
	The consultee highlighted the following; 
- planning conditions relating to noise,  
- that business units are planned for the rest of the business park in the future
 - No complaints have been received.
	A noise impact assessment and noise management plan were submitted with the application. Further information was requested during the determination in the Schedule 5 Notice 1 issued 16 July 2021 and Schedule 5 Notice 2, issued 01 October 2021 (see section 5.13 of this document). This was assessed and considered suitable. These procedures would be incorporated into the permit if one were to have been granted.

We carefully considered the planning permission for the business units at the business park. Although these sites are still under construction, we have viewed them as potential receptors. We have concluded that there is little information available to assist us in assessing the risk as a receptor. Therefore, although we have considered them, we have discounted them. 
Based on the information that is currently available to us, we are satisfied that the relevant sensitive receptors have been identified and included in the odour impact assessment. 

We also considered the Agent of Change principal in making this decision. 




	Response received from
	Summary of issues raised
	Summary of action taken / how this has been covered

	Mid and West Wales Fire and Rescue Service on 28 July 2021
	Comments provided are based on the FPMP Version 1 received with the application. 

Bays 3 and 4 
Consultee suggested splitting the cans and plastic into specific areas, cans can provide an informal fire barrier as they will slow down any fire travel from bay to bay.

Telehandlers
Consultee advised to consider a fire during out of office hours and the availability of the telehandler operatives to remove burnt material.  A large fire involving significant quantities of waste will last for a number of days so operatives may need to be available for this period to ensure the fire is put out in the shortest time possible.  

Emergency Response 
With regards to the statement in the FPMP: ‘The FRS will collect and reuse fire water,’ the consultee advised that there is no guarantee that the FRS will reuse firewater due to the contaminated nature of the water and that the site must consider that the removal of fire water would be a probability if a large fire were to occur.




Paragraph 3.5.1 Firefighting Strategy 
With regards to the statement in the FPMP: ‘Mobile plant required to move material from within bays and to move skips/containers at all times’ the consultee requested if the site could confirm this can be conducted during out of office hours.

Hydrant 
The consultee requested if the applicant could confirm the flow rate of the hydrant in litres per min. The consultee advised the following: 
· based on the flow rate (litres/min) from the hydrant a decision must be made by the applicant to provide an additional supply of water for firefighting.  
· any large fire will require significant quantities of water and the site operator needs to consider that a suitable supply of water is available for the first 3 hours. 
· The site cannot rely on FRS vehicles to supply the quantities of water highlighted.   

Firewater run off
The consultee noted that the FPMP stated:
‘Any fire water contained within the site will be removed via tanker to a suitable authorised facility’ 
And requested if the applicant could confirm what arrangements were in place for this facility out of office hours.

Quarantine area
The consultee noted that the FPMP stated: 

‘The quarantine area will be used to store unburnt material that has been separated from any burning material to prevent any further fire spread. The area will not be used to douse burning material therefore no containment measures for firewater are required.’ 

The consultee advised that standard procedures for the FRS is to remove the burnt material to the quarantine area and apply extinguishing media there and that this area would benefit from containment measures to prevent contaminated water entering any water sources.  
	Further information was requested in the Schedule 5 Notice 2 sent on 01 October 2021 (see section 2.3 of this document). 

- This was addressed in Schedule 5 response submitted 11 November 2021. 




- Further information on telehandlers was requested in the Schedule 5 Notice 2 sent on 01 October 2021 and provided in revised FPMP versions 2 and 3. We assessed these measures and were satisfied that they met the standards in the FPMP guidance. 




- Further information on reusing firewater was requested in the Schedule 5 Notice 2 sent on 01 October 2021 and provided in revised FPMP versions 2 and 3. The FPMP was updated to state: “Recycling firewater will occur if it is not hazardous and it is possible to reuse. Site operatives will work in conjunction with, and take instruction from, the FRS if they deem recycling firewater to be a possibility”. 
We were satisfied with this response. 

- Further information on mobile plant was requested in the Schedule 5 Notice 2 sent on 01 October 2021 and provided in revised FPMP versions 2 and 3. We assessed these measures and were satisfied that they met the standards in the FPMP guidance. 




- Further information on the hydrant was requested in the Schedule 5 Notice 2 sent on 01 October 2021. See section 5 above.  















- Further information on firewater runoff was requested in the Schedule 5 Notice 2 sent on 01 October 2021 and provided in revised FPMP versions 2 and 3. We assessed these measures and were satisfied that they met the standards in the FPMP guidance. 


- Further information on the quarantine area was requested in the Schedule 5 Notice 2 sent on 01 October 2021 and provided in revised FPMP versions 2 and 3. 





Following further information received in response to Schedule 5 Notice 2 was sent to external consultees (as listed in Section 2.1 above). A summary of their responses is as follows: 

	Response received from
	Summary of issues raised
	Summary of action taken / how this has been covered

	Local Planning Authority – Powys County Council on 19 November 2021
	The consultee advised that the planning permission and conditions attached will need to be complied with in respect of this development. 
	Our decision on whether to grant an Environmental Permit is separate from the planning process. An Environmental Permit allows the site to operate and to be regulated by Natural Resources Wales. 

The planning authority determines whether the activity is an acceptable use of land. It considers matters such as visual impact, traffic, and access issues, which do not form part of the environmental permit decision making process. 



	Response received from
	Summary of issues raised
	Summary of action taken / how this has been covered

	Hafren Dyfrdwy
on 22 November 2021
	The consultee advised that the Bulking Facility site already operates under a Hafren Dyfrdwy Trade Effluent Discharge Consent 009188V for surface water runoff from storage areas.  
	No action required.



	Response received from
	Summary of issues raised
	Summary of action taken / how this has been covered

	Public Health Wales on 01 December 2021 
	Overall, we are encouraged that the applicant has supplied further information on the management and mitigation of the identified impacts - notably for odour and fire. We would support the need for the Regulator to ensure that the proposed operations apply Best Available Techniques (BAT) along with any relevant sector based best practice.

We therefore sustain our original comments, provided via the Local Health Board, in our correspondence dated 14th June 2021. Overall, subject to the application of Best Available Techniques (BAT) to control emissions and fire risks, then we would have no public health concerns.
	No action required.



	Response received from
	Summary of issues raised
	Summary of action taken / how this has been covered

	Mid and West Wales Fire and Rescue Service on 09 December 2021
	Comments provided are based on the FPMP Version 2 received 11 November 2021. 

Firewater Calculations
The consultee noted that the FPMP stated:
‘The fire hydrant has a flow rate of 7750 l/min and is therefore able to provide a sufficient supply of water’.

Consultee advised that “this is a staggering amount of water from a single hydrant’ and requested that the applicant provide documentation from the water provider that this is correct.” 

Quarantine Area 
The consultee noted that the FPMP states ‘FRS to submerge burning material into a skip of water’. 
Consultee advised that the decision for firefighting tactics is firmly with the Officer in Charge of the incident at that time. The decision to use a skip is one of the options available, there is no guarantee that tactic will be used.

The penultimate paragraph states ‘Following discussions between PCC and the local FRS it was agreed that the non-conforming waste quarantine area would not be used for the dousing of burning waste’. Again, the decision for firefighting tactics lies with the Officer in charge of the incident and there may be a need to remove burning waste to this area.  Within any quarantine area the containment of firefighting water run off is of paramount importance and this needs to be considered. 

Quarantine Area 
The safest way to safely extinguish a waste fire is to take the burning material to a safe location and spread it out and then apply an extinguishing medium. Water will only penetrate a certain depth into a large pile of waste and therefore, if the fire is deep seated then it will continue to burn for an extended duration. A quarantine area is designed for this purpose, the FRS has concerns that contaminated water may not be contained.   
	Schedule 5 Notice 3 issued 14 January 2022 requesting further information. Revised FPMP Version 3 submitted 31 January 2022. See section 5 above.












Quarantine Area
Schedule 5 Notice 3 issued 14 January 2022 requesting further information. Revised FPMP Version 3 submitted 31 January 2022. We assessed these measures and were satisfied that they met the standards in the FPMP guidance. 




















The site benefits from impermeable surface with sealed drainage system, to foul sewer. Penstock valves prevent contaminated run off from going to the drainage system during an incident. We assessed these measures and were satisfied that they were suitable in preventing contaminated water from leaving site.



Following further information received in response to Schedule 5 Notice 3 was sent to external consultees (as listed in Section 2.1 above). A summary of their responses is as follows: 

	Response received from
	Summary of issues raised
	Summary of action taken / how this has been covered

	Public Health Wales on 08 February 2022
	Based on the submitted information we see no need change our original comments submitted in conjunction with Powys LHB, during June 2021.
	No action required



	Response received from
	Summary of issues raised
	Summary of action taken / how this has been covered

	Mid and West Wales Fire and Rescue Service on 
24 February 2022
	Comments provided are based on the FPMP Version 3 received 31 January 2022. 

Consultees advised:
‘As a Fire and Rescue Service (FRS) we have concerns over the water available for firefighting purposes in case of a fire. 

A large waste fire will require access to large volumes of water very early in the incident. The FRS are currently only aware of one hydrant (100mm) which is located about 750m from the premises into the village of Abermule. The ones highlighted by the applicant on the business park including the 14” main are not registered on our hydrant database as the water provider has not supplied information on these hydrants to the FRS.    

Unfortunately when dealing with flow rates from hydrants located on the same main, you cannot add flow rates together however if they are independently fed mains then this can done. The stated flow rate will be only available if one hydrant is opened, if you open a second hydrant on the same main you get, in theory, half the flow rate out of each hydrant. Only the water provider will be able to tell the applicant the flow rate of the hydrant and if they are independently fed or on the same main.
The 14” main is a major water distribution network main and to use water from this main will have an impact on water in the local area’.
	This is discussed in section 5 above.
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