Natural Resources Wales permitting decisions

Waste Recovery Plan – recovery v. disposal assessment

Administrative details
	EPR reference number
	EPR/VB3690HS

	Waste recovery plan (customer) ref:
	Project no: 60001263-800
Date: December 2015

	Applicant name
	Laing O’ Rourke Construction Limited

	Facility/site name
	[bookmark: _GoBack]Specialist Critical Care Centre Eastern Field site.

	Local area contact
	Eleanor Davies

	Assessing (permitting) officer 
	Hannah Loughlin/Louise Bailey

	Date of assessment 
	18/12/15- Second submission assessment



Waste Recovery Plan details
	Type of activity
	Use of waste for restoration

	Type of submission
	Pre-application assessment (amended submission)

	Linked to a previous submission? 
	Yes

	Previous submission reference(s)?
	Yes.
Original Waste recovery Plan ref:60001263-800-WRP
Original decision document begins on page 3 of this document



Second assessment 

The revised waste recovery plan submitted does not contain sufficient information for us to be able to assess if the revised proposals are recovery or disposal. The waste recovery plan is 152 pages long, however the section that addresses the 5 questions from RGN 13 (Section 7: Waste Recovery Test) is only 3 pages long. 

The information submitted is unclear and includes a lot information that is irrelevant in with regard to the assessment of recovery or disposal.

A waste recovery plan should clearly answer (in detail) the 5 questions outlined in RGN 13, and reference out to specific parts of supporting documents where relevant.

1. Is there a clear benefit from the activity

It is unclear what the proposed activities are. 

We could potentially consider the construction of the helipad and the associated ground works to be recovery; however from our previous meetings with yourselves it was indicated that the helipad works would be covered under your materials management plan for the site not the waste recovery plan. 

The visual screening aspects of the proposal as stated before 8 – 10 metres of building to achieve screening is considered excessive especially when taking into consideration that the hospital itself is to be constructed at a lower level than before. Have alternative screening measures been considered? If so why were they not suitable? Could the areas not be re-profiled prior to deposition of material so that construction levels would be less? Is it possible to use banks of planting to reduce the volume of material needed? 

The ecological improvement information is again unclear. We should not need to search through reports/surveys to establish why the ecology of an area requires improvement and establish how the proposal will do this. 

The applicant should be putting together a clear and concise report as to why the proposal are a benefit. This has not been done; the majority of the information are reports that have been generated for the applicant and have no discernible benefit to us in making a recovery or disposal decision.

2. Is the recovered waste suitable for its intended use. 

This question has previously been adequately addressed but further information may be required when it is confirmed exactly what the proposed activities are.

3. Is the minimum amount of waste being used to achieve the intended benefit.

Information in response to this is again confusing. Planning states no more than 100,500 m3 of material but figures in the documentation have a total of 140,250 m3. It is unclear as to exactly how much waste is required as the proposal is so unclear.

4. Is the waste being used as a substitute for non waste.

It is still implied that this work would only go ahead with the use of the waste material generated by the hospital construction. The planning states that only the waste from the groundworks for the hospital is to be used to achieve the proposal. This strongly suggests that that the need for the majority of the works would not need to be done if the hospital was not to be constructed. 

5. Will the proposal be completed to an appropriate standard.

This is very much dependent upon what the proposed benefits actually are. The Helipad will need to be constructed to set specifications and any slopes created will need to have been calculated to ensure stability.

Conclusion

The benefit or need for an activity is one of the main drivers as to whether the proposals would be considered recovery. The supporting information indicates that the requirement to undertake the works was not needed prior to:
· the proposed construction of the hospital was planned; or
· a route for the waste soils to be removed from site needed to be found. 

The revised plan has not addressed the majority of the points raised in our previous assessment (included below) or those raised during our meeting with yourselves.

The planning permission has been agreed in line with your “Landscape and ecological management strategy” (which has not been submitted to us) as opposed to the proposals being specified by the planners which may have given more support to the activity being recovery. 

The waste recovery plan needs to be concise, include only relevant information and be clear in what it is setting out to achieve. It has not be proved that the proposal is a benefit and therefore a recovery operation.
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Waste Recovery Plan details
	Type of activity
	Use of waste for restoration

	Type of submission
	Submitted alongside application but customer has confirmed they wish the WRP to be assessed before the application is allocated for duly making assessment.
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	No

	Previous submission reference(s)?
	No




Annex 1: decision checklist 

This checklist should be read in conjunction with;
· the waste recovery plan being assessed
· previous versions of that waste recovery plan (where relevant, and as referenced in the table below)
· Regulatory Guidance Note RGN13: Defining waste recovery - permanent deposit of waste on land.

The decision set out here is made in line with the standards set out in guidance document RGN13 Defining waste recovery - permanent deposit of waste on land.

A ‘Yes’ response confirms the information provided does meet the criteria in RGN13 and is considered recovery.  

A ‘No’ response confirms the information provided does not meet the criteria in RGN13 and is considered disposal.  

	Aspect of the assessment
	Justification/ Detail for decision
	Recovery 

	
	
	Yes / No

	Is there a clear benefit from the activity?

	Is the proposed material being put to beneficial use?

	The material is to be used to provide a number of proposed benefits; landscaping, ecological, agricultural and amenity benefits. However suitable supporting evidence of the requirements for this activity have not been provided. 

Benefits 1 and 2 (agricultural enhancement and ecological importance):
Our mapping systems show that the proposed areas of work are currently actively managed agricultural land. It is stated that a phase 1 habitat survey noted poor species biodiversity however this is to be expected in areas that have been predominately farmed, and with woodland areas supporting mature tree lines there is no evidence as to why the plant species diversity needs to be increased in this area, especially if it is still to be used as grazing and hay production.

Benefits 3 and 4 (Landscape Character and Quality and Reducing Visual Impact of the adjacent  SCCC main hospital):
It is stated that one of the benefits is to create an appropriate landscape. Why is the current landscape not appropriate?
There is already a health care facility situated at Llanfrechfa so why does the visual impact of the new health facility need to mitigate? Is the current facility causing a visual disturbance? 

Benefit 5 (increased and better quality access to the countryside):
This states that the proposal will provide increased and better access to the countryside for the public and improve accessibility to the agricultural land. 
No evidence has been provided to show that agricultural access is restricted. 
It has been stated that the areas designated as rights of way are currently not easily accessed due to being boggy, but this quantity of waste is not needed to rectify this issue.

Benefit 6 (relocation of extracted soil): 
This states that relocation of the soil from the excavation site is a benefit. This is not a benefit of the works. This is implies that the proposal has been derived as an outlet for the waste as opposed to the need for the work to be completed being the main driver for the activity.

Summary:
Each proposed activity and benefit should be addressed on an individual basis outlining what will be done, why it needs to be done and suitable justification and evidence as to why it needs to be done at present the level of detail, explanation and justification is not detailed enough.

	No

	Is there certainty of benefit when the activity is completed?
	The level of evidence provided to support the proposal does not show that there is a definite need or benefit from the proposal.

	No

	Is the quantity of waste proposed proportionate to the benefit?
	251,250 tonnes of waste will be used over 6 hectares. This equates to an average fill depth of just over 2.5 metres, or 41 tonnes of material per square metre. At first glance this seem to be proportional. However when looking at the maximum depth of material to be deposited (built up from original levels, not infilling) this is proposed to be approximately 10 metres depth in some areas. This depth is disproportionate to the depth of material required to provide a suitable growing medium to support plant growth. Approximately a metre or so depth is required to provide a sufficient growing medium. Anything deposited below the necessary growing medium would be classed as disposal.  

	No

	Does the level of benefit achieved warrant a large scale operation?

	No, if the primary benefit is to improve plant species diversity and agricultural land. This could be done with a largely reduced volume of material as noted above.
The volume and depth of material outlined in the proposal is in excess of what is needed to provide the stated benefits.





	No

	Is the recovered waste material suitable for its intended use?

	Are the proposed wastes appropriate for the stated use?
	Wastes coded as 17 05 04 and 20 02 02 are suitable for the proposed activity.

	Yes 

	Are the proposed wastes appropriate for the location?
	The soil is being imported from the surrounding area and will be tested, any wastes found to unsuitable would not be used for this work. Therefore it should be suitable for the proposed deposition sites.

	Yes 

	Will the proposed waste used ensure that the activity/ site does not result in risk to human health?

	Yes as the work is to be carried out by a large construction firm they will need to work in line with HSE requirements 
	Yes 

	Are proposed wastes from contaminated sites clearly identified?


	The waste will be tested to ensure it is not contaminated.
	Yes 

	Is the waste specification comparable (physically and chemically) to the non-waste it’s replacing?

	Not enough information has been on the non-waste alternative to be able to answer this. See below for further information.
	No

	Is the minimum amount of waste being used to achieve the intended benefit?

	The amount of waste is no more than what is needed to complete the scheme.
	As stated above, the volume of waste is in excess of the minimum level that is needed to provide the stated benefits.

	No

	Plans and cross-sections showing original and final levels.
	Cross sections and plans have been submitted and these are of a suitable standard to enable assessment.

	Yes 

	Is the waste being used a substitute for a non-waste material?

	Likelihood of the activity taking place using non-waste materials. 
	It has been stated that non-waste would be used if the use of waste is not permitted. However it has not been discussed as to why the use of non-waste alternatives are not a viable option.

Also in Table 3.1 summary of scheme benefits; point 6 it states that relocation of the soil from the excavation site is a benefit. This is implies that the proposal has been derived as an outlet for the waste as opposed to the need for the work to be completed being the main driver for the activity.

	No

	Would the cost of importing non-waste materials make the activity unavailable?

	This has not been addressed.
	No

	Is there a real need for the work to take place?


	This has not been adequately been addressed- see above points.
	No

	Will the proposal be completed to an appropriate standard?

	Has the scheme been designed to achieve the stated benefit?
	No the scheme is in excess of what is needed to provide the proposed benefit. The work could be completed using a lesser volume of material.

	No

	Has the scheme been designed to give effective and lasting benefit?
	It is stated that the proposal has been designed to give effective and lasting benefit and that there will be a long term management and maintenance plan in place but not further details of this has been provided.

	No

	Has the scheme been designed to prevent soil erosion, pollution or increased flooding to local area?

	This has not be addressed to a suitable level.
	No



Decision
	We do not consider that this proposal is a recovery activity. 

It is suggested that the proposal has been designed as a way to deal with the excess material derived on site as part of the improvements/building works at the Llanfrechfa health care facility site.

The amount of waste to be used is not proportionated to the benefit derived. 

Based upon the proposal described the “minimum amount of waste” means the minimum amount/depth of waste that would be needed to provide the benefit of a growing medium.
Building up of material up to 10 metres to produce a hill like structure is excessive use of material. From aerial pictures of the site on our mapping systems, the site is being actively used as farm land and there seems to be no barriers to access of the non-farm land by the public.

All aspects of the proposal should have been addressed individually within the waste recovery plan. The need and benefit of each section has to be addressed in its own merit and its benefit to the proposal as a whole.


Conclusion
Based on the information given in the waste recovery plan we consider the proposal to be disposal, not recovery.







